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À i The Law of the Colonies ete Slavery is unjuft i eS as 
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à i : ry it into execution here - = ae 
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Josern KNIGHT, a Negro of Africa, Purfuer ; 
AGAT a 


oux WeEDDERBURN of Ballandean, Efq; late Planter in 
Jamaica, Defender. oe 


AOR Co 


TO caufe was ever brought before a Court of Juftice, that 


A | had a better claim to be pleaded with uncommon anxiety, 
SN and to be heard with the molt patient attention: For as 
the parties are, in reality, the: reprefentatives of two diffe- 
rent races of men, who contend about the moft important rights, the. 
queftion cannot be examined to the bottom, without going deep into 
the very foundations of Law and Morality; and by the judgment, 
not the fate of one negro only muft be determined, but that of the 
flave-trade itfelf may, in fome meafure, be affected. It is well known, 
and it will be proved in the fequel, that, of the various caufes which 
accomplifhed the overthrow of villenase in England and elfewhere, 
one, and not the leaft, was the ,averfion to it which Courts of Juflice 


on all occafions exprelled. 


Now, although flavery has long been 
eftablihed over the negroes in the Weft Indies, yet it ts fome time 
the moft exalted genius have exerted their 


fince many men of > 
me fince many of the planters 


talents to expofe its injuftice ; fome ti 
themfelves, were convinced of its unprofitableneís ; and even now, 
Great Britain’s contet with her Colonies, and other mighty ou 
are combined to work its deftruction: In this, therefore, its critica 


fituati i : ve that the decifion of any Su- 
10 + … + eve t a A i 
n, there is great reafon to believe, a wenceney cities 


preme Court in fuch a cafe as this, may ha IN 
Lo ictard or accelerate its fall. If the cafe be So Eaton 
a (and it feems to be a juft one) the prolixity Dy ea 
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VÆ nrden“ name of Jofeph Knight, 
| a or Hit “Mty of a fervant ever fince that time ; and your 
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need no apology : The argument is 10 extenfive 
within narrow bounds. is impoffible ; it is fo i 
© treat it luperficially would be highly undutiful. 
VÆG EN E The purfuer, when a mere child, Was, carried off from the co 
Guinea, by one Knight, the commander of an Englifh ve. of 
ployed in the flave-trade. The purluer was then { ve vs em. 
that he has no remembrance of the fituation he was in at the as 
Knight fold him in Jamaica to the defender Mr Wedderburn, S 
employed him, not in the field, but as his perfonal fervant, a 
i In 1769, Mr Wedderburn quitted. Jamaica, and retur 
tain, there to remain for life, bringing the purfuer alon 
who, from that period, had an allowance of {ixpence a-week for 
pocket-money. ; SØ : i i 
By the afliftance of his fellow fervants, the purfüer acquired fome 
little knowledge in reading and writing ; and after having been in- 
firuéted, by a clergyman of the Church of Scotland, in the prin- 
ciplés of the Chriftian religion, he was admitted to the 
Baptifin. . i | 
In March 1773, the purfuër married a gul who had been one of 
Mr Wedderburn's fervant-maids, and finding fixpence 
by no means equal to the expence which the change of his fituation 
neceffarily occafioned, he applied to the defender for ordinary wages ; 
and this demand being rejected, he fignified to the defender his inten- 
tion of feeking fervice elfewhere. = 
Nov. 13. 1773. , Upon this, Mr Wedderburn applied to the Juftices of Peace of Perth- 
, , - fhire by a petition, which {ets furth, “ That your petitioner brought 
(ppl cate ‘ with him from Jamaica a flave, who, fince his baptifm, takes the 
and has ferved the petitioner in the qua- 
petitioner not only 
maintains him in cloaths, but alfo allowed him fome money for his 
private ules to induce himwto be an honeft fervant: That the faid 
“« Jofeph Knight has, within thele two days paít, packed up his 
“ cloaths, and threatened to abfent himfelf from his fervice, altho’ the 
“ petitioner: never gave him any? manumiilion or promife to releafe 
“(him from his flavery, further than the law of Britain intitles bim to 
“where he now refides : That your petitioner has “hitherto entertained 
ner as he does his other fervants, and means 10 
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8 with him 


facrament of 


a-week was 


“him in the lame man 


continue 10 do fo, and humbly prefumes that the law will not difap- 
“ point him of his fervice during life.” The petition therefore prays 
-< “ To grant warrant to apprehend the perfon of the faid Jofeph Knight 
“ in cafe he has deferted my fervice at Ballandean, in order to esa 

< mination upon the above fads: and upon his acknowledging, 0! 
“ your petitioner proving the fame, to find your petitioner entitled to 
“his fervice, and all the emoluments arifing therefrom ; and that your 
- 66 petitione! 
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ser can detain him in his fervice 
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„ petitio! a a fervan 
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‘ Upon this petition a warrant was granted for 


ec md bringing him before the Juílices, for OS the 
y facts fet forth in the petition. nation upon 
che pe purfuer, in virtue of this Warrant, 
É before three Juftices, to whom he Save an account of pin r 
as above» vibes O ae R writing, and then determined as 
mallow 5, “ Find that the petitioner is entitled to the faid Jofeph Knioho. 
i fervice as a fervant, and that he muft continue with him as former] y 
« and decern, and appoint the clerk to furnifh the faid Jofeph Kn; m 
« with a full copy or extract hereof.” » 5 
The purfuer continued for fome time after this in th 
defender, but his wife having brought him a child, 
„tjon altogether unfupportable, and ther 
to the Sheriff of the county, which, after 
the Juftices, fets forth, “< That the petitioner has accordingly remain- 
“ed in the fervice of Mr Wedderburn, but as his mafter refufes to 
« agree to give him ay wages at all, and infifts upon his continuing a 
“ perpetual fervant with him, or, in other words, a flave, altho’ he had 
« reafon to expect, from what paft when he was baptized, that he was 
“to obtain his freedom: The petitioner’ is obliged to apply to the 
« Sheriff, and he hopes that it will appear evident to the Sheriff, from 


Was apprehende 
prought 


e fervice of the 
he found his fitu- 
efore he preferred a petition 


4 the laws and conftitution of this country, that a ftate of flavery, or 


€ perpetual fervitude, is inconfiftent therewith ; and as a confequence 
‘ thereof, unlefs Mr Wedderburn fhall contract with him for Nage 
4 j . . E z . . å y 
« as another fervant in his ftation, that the petitioner 1s o 
« leave him, and apply himfelf to his honeft and lawful San ry, for 
“his own a his family’s fupport. The petitioner, ther se Re 
“ the Sheriff to find that the petitioner cannot be con ae ae 
K elled to perpetual fervice; and to de 
of flavery, or compe E o paunbalee 
“dain the faid Mr Wedderburn to pay. he fmitof 
for his bygone wages, and the lam ot de 
“ or NDIS DYS j Whitfunday next; and to find. the 
. a? AOC to i 
“as his current half year’s wages 


ilef Mr Wed- 
. : er, unlefs Mr 
de pale witi another matter, ; k 
“ petitioner may engage i ne iio GTI fervice 
; X ap Y t s oye 3 
“ derburn and he fhall agree tor a for ; and to inhibit and difcharge 
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“for fuch wages as he hall SOE ER etitioner abroad, or STRESS 
“Mr Wedderburn from fending the ree tordeeerm him! to pay las 
“ ufing him than as bis menial le “damages and os e de- 
ME A o É he adin k 
“petitioner the fum of his petition, plea: a Sheriff- 
Mr Wedderburn put in an anfwer to tà lication ; and the she 
“r Wedderburn j te < in bar of the appl La before the Juftices. 
'Mination of the Juítices 1 Gin ps for the pur 
Ubfitute difnifled it, in refpect 
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ftating the procedure before Dec. 14, 1773. 
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. Mr Wedderburn having removed the 
vecation, Lord Kennet Ordinary, 


fuer, with anfwers for the defender, Pronounced 
el , 


caule into 
before whom it 


derburn’s ho 
this Court, 


by ad- 


the roll, after hearing counfel, 


ordered memorials, and a 
were given in, his Lordfhip made avifandum to tl 


came in c 


he whole L 


ourfe of 
fter ther, 


ordered informations to be printed, and put into t 

The purfuer gave in his ) 
per, firt me. defender exhibited his, in which, 
Pager That he purchafed the purfuer, when a boy, 
DN ; ‘ commander of a Guinea fhip.” 
OLE ae p confeguence of the property 
e Des Dn ‘ ought to be allowed to carry the purfuer 
2 5, ithe 17. Indies, if he fhould chufe it ; yet he declares, tha 
‘€ upon this in point of fad, as he bas no fuch intention. 
| | in feyeral paflages of his memorial 5 and he draws 
P. 4. line 32. fion : : i ; 
i “ of ufing the purfuer with any degree of feverit 
il ‘ a right to the férvice of the 
| < he is well intitled.” 


A 


| 
} #24 tine 4x e altered his fate from that of a flave in 
I ‘ and rigorous treatment, zo that of a 
f < tion of the laws.” pe ee 
i - The Lords, upon confidering the infor 
| be heard in prefence, 
! In the courfe of the debate, the counfel 
vifable to take up quite different 
formation procceded. They 
defender had 
and that he did not infift upon 
pleading, 
fuer back to Jamaica, there to'wor 
to the defender : 
variation, did not 


y 
ted 


had admitted in 


deter 


‘€ That there can be no faficion of the leaft 


kat a fugar plantati ed) by ts 
And the Lords, moved chiefly (it is bolion e de 
mi arine ut oF Se 

mine the caufe upon the hearing, additional, 


he boxes. 
information firt, and fome tim 


it is to be obferved, 


from Captain 
And though he contends, 
he had in the purfuer in Jan 
back with 
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This 
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defion 


he admits 


that in 
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e after the M 
. å A 
Knight, i 


amaica, he 
him to the Wek M 
t “< he does not infi A 
is repeated M 
this conclu- — 
on his part | 
y ; all that be claims, is” 
puríuer, to which he cannot doubt but ” 
And in another paflage, he fays, the purfuer “had 7 
Jamaica, fubje& to hard labour 1 
Britifh fervant under the protec- < 


mations, appointed the cafe tom 
and it was heard accordingly for feveral days. 
for the defender, found it ade 
ground from that on which his in- 
his information, that the 
no intention of carrying the purfuer back to Jane | 
his right to do fo; but, during ty ; 
they averred, That the defender did intend to carry the purs 
ntation belong! 


ords, and v 


ufe, i q 


the fi i 
May 30.1774. ment: “ Recalls the interlocutor of the 5th of January Ja ju, 
| ty chaito {tate of flayery 18 Sn antec D the laws of i finds 
it Ze Sher ifs “ dom, and is inconfiftent with t 1C principles thereof. qin i 
JEA ‘ that the regulations in Jamaica concerning flaves, do Not éy find, 
J J'enlenc “ this kingdom ; and repells the defenders claim to erpetual p d to 
c “And in relpeét the purluer does not alledge Wages were agre a Ice, 
Le ‘ paid him, Repells his claim o, and decerns.” Afterwar i: be 
6. D 0.0 A ) 
on a reclaiming petition for the de enc i if piel) 15 not engroffeg ‘ae 
extract) the Sheriff pronounced the fo WINS Interlocuter. « ae | 
de SA SA oe « That perpetual fervice without Wages js flavery 5 and therefore sg 
SÅ i; « heres, doc? Upon this the purfüer left Mr Wed 
/ A Cenes Le | 


maica for I 
dee, to giv 
fender has ¢ 


more general nature, 


- caule. The purfuer mean 


EET 
í . > 
ls 
asma] informations. RER 
adicional on the part of M obedience to whic] 
bites ERE ins ys _ the negro, who, th * APPO ment, pred 
for of the action, ibe defigned the Puros eee Te mutt, fr tis 
7 f° 10W € r x a » 15 it j . > ro 
ie Defender; now as well as he was before 11 sit ig evident. M the 
tn 1 the counfel for Mr Wedderburn ie 16 Jullices À po in reality 
ing" 1 bepan the a and accord. 
bearing. | 3 he: debate de A 
4 


The facts with regard to the relation in y 
+, have been already STER 
ane ANN GE VR 1 already fet forth, and they are af d to 
the judicial admiffions of both. By thefe it is ef ne fies 
o A A ) adol 
fer Was brought from the coat of Af ed, that the pur- 
Knight; the commander of a Guinea (hip 
Knight to the defender, with whom he o 
while in Jamaica TRE the defender has fupplied hi 
cloaths, but never gave him any wages, or any otl um all along with 
ce, than a mere trifle for pock BES y Other pecuniary: allow- 
ance, ? pocket-money :—That'the defender by 
him over to this country about feven NS ete oc er brought 
5 . e A ASIA t any intenti 
of fending him back to Jamaica, there to work as a Nave “Ass a 
E ES 4 à f y S 2 ALAS 
_tranferibedl above from the defender’s information, afford E o 
evidence of this ; and the averments to the contrary Re dl al 
pie i, a ; y 3 a , D piead- 
ing, defer ve no regard, being thrown out, evidently, pro re ane from 
an imagination that they would in fome meafure aid his own and 
“wéaken the purfuer’s argument. 
S 1 : $ à 
As to the expence of the purfuer’s education: From the folemnity 
with which the counfel for the defender were pleafed to talk of it, 


hich the Parties flan 


TEN he was delivered by 
ad m the ftation of a flave 


one would naturally have imagined it had been very confiderable ; 


but the purfuer does aflert that three piftoles paid to a barber in Ja- 
maica for learning him to fhave, and half-a-guinea to a barber in Dun- 
dee, to give him fome notion of hair-dreffing, are the only fums the de- 
fender has difburfed, on that account. i 
_ Before entering upon the argument, there are fome other facts of a 
that, from the manner in which the defender 
and other advocates for flavery have pretended to juftify it * are by 
no means unworthy of attention, tho’ not perhaps eflential to this 
are reduced to flavery, and the nature and extent of their bondage in 
the Weft Indies. ae ae | 6 
It appears from the Gazeteer, 8th J ey 9> 
. a nt ‘cod 
flaves exported in 1768 from that part of pis 
04,000 ; and, À 
piango and Cape Blanco, Mas A by ferent nations from that 


bd 211 s di . s 
ther, the number annually carried off by DE which Great Britain’s 
9 | (hare 


Part of the world is computed at 190,99 


VA 
that the number of as 
ft of Africa, between De os 


s 2. The whole 
E NA 1764: The w 

* å 3 S Negres. Printed flaves in the 
See Differtation fur le Traite & le commette des A E groes to become lla 


reqs in it fuppofes, that it Js for the intereft of t 


elt Indies, 


s the manner in which the negroes of Africa Fle. ho ie oe. | 
y Vin 
cxlenl bh 


> In GER 
one year with ano-/2, 4e - 


NERE AS ENNEN 


i 
Seven 


¿He areal MI : 


SS Al 
fhare is reckoned 60,000 *. Te is impoflible that this ty: 
could afford fuch a number of captives or Criminals, p £ Count 
number does no doubt confift of fuch perfons: For the fa. tt of x Sy 

"of Europe foment wars between the Princes of th 
have bribbed: them by ftrong liquors, and. other Eur 

. ties, to commute all punifhments into. flavery, and to mflig ; Mo 
j moft trifling offences... But the far Sreater part confift e for 

Le have been kidnaped, as the phrafe is f. E 

Ek It is certain that the negroes often: exprefs: the ntmoft SER mn 

e i quit their own country, and often kill themlelves after they are ort 0 
é soard À. RA TAS 
a is e that, of the above number annual] 


OPean com. Md 


2 Y drained frg 
Al ca, near 30,000 die in the paflage, and of what is called the Seaton 
X : inthe Weft Indies ; and that the whole are extinct in 16 NE n 


ars afte 
their landing there §.. rahe t 


: e When 
| * Hiftoire des Eftablifs. dans les deux Indes. "Anderfon's hiftory. of commerce. 
| = 


+ Labat in his voyages aux Ifles de PAmerique, tom. iv. p. 424. fays, there-are 
of perfons fold for flaves to thofe who come to this part of Africa for 
“ premiers font les mal-faiteurs, Les feconds font des prifonniers 
“í troiliémes font les Efclaves particuliers. des Princes, ou de ceux à qui 
f ‘© donnez, Les quatriémes enfin, qui font le plus grand nombre, font ¢ 
ue r E foit par le commandement, ou le confentement des Princes, foit par cert 
¡3 : mez Marchands, On peut dire que ces Marchands ou Chaffeurs d? 
3 E Titables voleurs de grands chemins qui ne font autre chofe que voler par tout, Principalement —. tt for her he 
la nuit, pour chercher quelque proye ; s’ils rencontrent quelqu'un, & qu'ils fe croyent les plus i «be fold w 
” forts, ils fe jettent deflus, le prenne, lui lient les mains derriere le dos, & Jui mettent un se 
- baïllon à la bouche; fi eft un homme ou une femme, pour Pempécher de crier ; fi ce font 
- des enfans, ils les mettent dans un fac, &c. There are many negroes now in Scotland who 
. were kidnapped in this way. Dr Ferman in his defcri 


four fi 
orts 
fuch traffic. « L 
ty AC Les 
guerr €, — Les 
les Princes en ont e coun 
EUX que Poy dérobe» E a ( 
ars voleurs furnom. pu « e 
efclaves, font de Ve. PARLE 


Ption of Surinam, P- 111. Owns que 

x ce n’éft pas en confequence, d’aucun delit du moins pour la plupart, que les negres font re. 

3 duits en efclavage : All travellers agree in this account, even Moore and Smith who refided 
i * See purfuer”s. 


É ps Jong in Africa as factors for the African Company *. That the Cap 
information, ] AL thi trad k di f kid : ; rå he fl Wer Sl 

| p.13, Ployed in this trade make a praétice o: Idnapping, appears rom the {ketch of a code noire 
AS for the plantations, fubjoined to a pamphlet written by an African merchant, to which the. 
14 defender has referred as an authority. It fubjects every Captain who {hall commit fuch offence 
7 to a penalty. See a Treatife upon the trade from Great Britain to Africa, humbly recom. 
mended to the attention of Government by an African merchant, p. 57, 58. 


tains of Englith veflels em- 


I See p. 14. of the purfuer’s former information, 


CON ay i ith 
ezet’s hiftorical Account of Guinea, wi 


i ; -trade, its nature and lamentable GSS | 
Printed at Philadelphia 1771, P. 130,131. The reflections he makes on thefe facts merit | 
the attention of all nati i 


d every 
f thoufands of poor innocent creatures, medals 
> cries aloud to Heaven for vengeance 

? / 


ER When landed, they are fold by audtion ‘a fath 

th nother, and fo forth *, Fons One Place; a ¢ 

ly dt, T 104 planters who purchafe them being ; Bie 
`a E The P ”] oe all J 5 In a hurr 

Oye i M oyerlecrs, Y 10 Sele Y are allowed à part of w Bet rich, and 

for y Y ork them exccilively T. © Produce, oye 

p q wW 

1 € 

Mo I 

ù + This and the other’ facts above flated, are attefted b : 

de 


to | favery è and, among others, by the Penfylv: 
h g nts of the Britilh fettlements on the flavery of the negroes j : drefs to the inhabi. 
b “bik in1773- Imp. 21. He exprelles himfelf thus; « 

fe ] add more to roufe up your indignatio 


s countr men what fh; 
+ E chet: x ` n againtt flave-kee Dis as y y ? a all 
VAR. A ; plicated crimes it involves in jt, Think of the bloody war CEE the many. com- 
P `> | ci i 2 g $ vars w 3 ae 
Oltin å « among the African nations : Or if thefe are too common to afe PERET ABELS by it 
LLR S « which attend the diffolution of the ties of nature in thofe who TA i link of the pangs 
alter + « ons. Think of the many thoufands who perifh by ficknefs mer ee Som their relati- 
4 i "i JE > ncholy and fuicide i i 
] « voyages e a pote as poor devoted viétims to one of te Welt BE ed 
i y e them expoled there to publi Ue emirate y le S, 
When & and fe p public fale. Hear their cries, and fee their looks 


of tender- 
€ torn from their daughters, and 


2 parting embrace. Their matter”s name 
10t Iron, bc.» 


ii « nefs at each other upon being feparated. Mothers ar 
i « brothers from brothers, without the liberty of 
« is now marked upon their breafts with a red ] 
Mr Granville Sharp, in “ A reprefentation of the injuítice and dangerous tendency of to 
« lerating flavery, or of admitting the leaf claim of private property z the perfons Of ms 
“ in England.” Printed at London in 1769. In Page 84. has inferted the following. ad- 
vertifement, taken from the New-York Journal for Thurfday 22d October 1767. “ STE 

« SOLD for want of employment, A lil 


kely {trong attive negro man, of about 24 years of age, 
this country born; underftands moft of a baker’s trade, and a good deal of farming bufinefs, 
“ and can do all forts of houfe-work. ALSO a healthy y 


negro wench, of about 2r year’s old, 
“ is a tolerable cook, and capable of doing all forts of h í 
“ for her honefty and fobriety. She has a female chil 
“ be fold with the wench, if required, &c.?? 


oufe-work, can be well recommended 
d of nigh three years old, which will 


y 


+ On peut aïfément juger de la rigueur de leur travail, par la forte paffion que nos ha- 
bitans témoignent pour amaller du bien ; Car comme ils ne viennent dans les ifles que pour 
cela, ils tirent de leurs négres tout le fervice qu’ils peuvent. C’eft pour quoi ils les font tra- 
vailler non feulement depuis le matin jufqu’au foir: mais encor une grande partie de la nui@.— 
Je remarque pourtant trois chofes qui rendent leur travail extrémement fafcheux : La pre- 
miere eft, la chaleur du pays; car elttant expofez pendant tout le jour aux rayons du Soleil, 
il les échaufe d’une fi eftrange maniere, qu’ils fondent continuellement en eau, de forte que 
Yon prendroit Pentredeux de leurs épaules pour une goutiere, à caufe de la fueurcontinuelle 
qui en découle en une fi prodigieufe quantité, que cela eft inconcevable. à RU 
€s commandeurs qui les frappent à la moindre faintaifie qui leur en prend, e le econc He 
chofe qui rend leur travail infupportable : car pour faire les bons valets, ou a HERG 
temps qu'ils ont employé à la débauche, -ils pouflent ces pauvres ue HO ee 

TigUcurs, que les maiftres ne fouffriroient pas, s’ils en avoient ata FU Foire Hie. 
on pure une infinité de négres, dont on ne connoift pas les maladies. 

es Antilles, pi 523. | A k p. 138. 

n The author of fe ence Hufbandry, printed in 1775, thus ee oe EE 

is method of working them in Jamaica, which, he SAM the men know no end 

p © errors of hufbandry there: “ No talk is there fet, eae by the lower overfeers with 

Hy in Ga Pue are followed e E aE Jand ; or, if there isa Os 

i LR hay in the fame manner as horfes are + ROC of this fyftem is teen 

ds that the negroes are more hardly ufed. The RR 
~~ decreafe of the ftock, dc,” 
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Though the defender, under one branch of his infor 


l mation, p 
the fituation of a negro in Jamaica to be comfortable 


»TE Dre 
and ha i lent; 


under another head, he unwarily contradicts himéelf and (peak his i gr 
bo » e 6 p Mf y i . D Cr PAL 
the fact: Thus, in page 24, he fays,: “ It is evident that Frege ot A å 


“ der had not purchaled him, he muft have. been at prefent a Le D 0% 
‘ mon flave in Jamaica, if he had Jurvived deb labour of that flae» ™ 

It has been difcovered by calculation, that more can b E “el ) 
flave by working him hard, and feeding him M, et By following he i de 
contrary method. Hence the Colony Laws, w uch ordain matters 4 M P fon 
give a reafonable quantity of food and decent raiment to their flaves: E E 
are not regarded *. : | | | 


The 


On p. 106, 107 of the Englifh tranflation of a voyage to Mauritius, by a French Officer 


, 
“Lean. 


£ mongers in this city, (London) to fupply the orders of merchants and planters in the Wet 
a ` 


: ell known for 
£ his univerfal benevolence, as for his particular perfeverance in behalf of the African Negroes, 
4 ftened 
f iron, 
ein are 
lace for ï 
d glands, as 

he fcorching 


chin, 
< and muft occafion a torment,’ the very idea of which it would give me pain to convey to 
‘ the reader.” The intention, he fays, of thefe mafks, is to prevent the negroes from 


| “ which each man, under the guidance of his Maker, forms for himfelf, and not one man for | 
| : € another. To know what conftitutes mine or your happinefs* is the fole prerogative of M 
“ him who created us, and caft us in fo various ‘and different molds. Did your flaves ever 7 
oes “ complain to you of their unhappinefs amidft their native woods and defarts? Or rather let 
i f ‘ me afk, did they ever ceafe complaining of their condition under you their lordly mafters, 
| ‘© where they fee indeed the accommodations of civil life ; but fee them all paffed to others, 
a | “ and they themfelves not benefited by them? Be fo gracious then, ye petty tyrants over 
| “human freedom, to let your flaves judge for themfelves, what it is that makes their own 
“ happinefs ; and then fee whether + it ir 
rather than in the contemplation of your grandeur, of which their mifery makes Dre 
“a part. A teturn fo paflionately longed for, that defpairing of happinefs here, that is, 0 
“ efcaping the chains of their cruel tafk-mafters, they confole themfelves with feigning it t0 
“ be the gracious reward of heaven in their future {late, Gc.” ART 


* This is alledged upon very good information. In « A Vindication of the Addrefs to the = 


A [14 Pies. . e x x E ” by 4 
| i nhabitants of the Britifh Settlements on the Slavery of the Negroes in America,” © 


Penfylvani2l, 


sands, 2s 
{corchin 
ich, with 
and chin, 
onvey 10 
oes from 


ove men: 
egr oes t0 
y anfwer 


“E See Purfuer’s Information, p.17. By the 33 


«fly kill a negro flave of his own, be Shall pay, into dates of the negro ( 


A D de 
The pünifhment infliéted on the llaves in thé eee 
is 2 é e x tc i i i I > 
jominiows, and outs agcous to the laft degre ew. ues are crucl, ip 
© A negro in the plantations, from his black’ colour Jde 
„ajon of him, 15 deemed by the law there to be a Aa the 
“ eltion is, To whom he. belongs ? TEE Ge, Bree te VOB El ic 
E i ren lelfe a 0 Bea pablesof; 
property Lo himfelf ; ana the laws! theré do SKER de 
-(on, liberty, or ev life + O Oo diaria 
perlon, liberty, or even life $, | sk 


C the only 
acquiring any 
oteét him in his 


bise do CRETE In 
+ ian, printed at Philadelphia 1972 ith 

Pennfylvanian, P mt 12 1773, P-:44, it: is alerted that, “Upon d å 

i the expences of freh negroes, taxes, Dodtors fees for attending them da e 
« happening to),cattle’ and mills, . Jand:carriage,. de. all the i profits of the fupar-trade To 
u Great Britain and the Planters, have appeared, upon nice calculation to De faved fr 

« the food and cloaths ofithe.neprçes 1. 7 Er SDR EO Rey om 


` 2 si É | à fæ É 

“+ By one of the Jamaica atts, (printed at London 31,79 8,) "For thelbetter order and go- 
« vernment of flaves, No: LXX. it is ordained, “That all llaves {hall have cloathes 
« that is, men:jackets and drawers, and. women jack 


| | ets and petticoats or frocks, once every 
« year on or before the 25th December, Upon penalty, of five: fhillings for every llaves 
i wanting.” But; by the next claufe, it-is provided, that, “ In cafe a complaint be made 


«by any „flave. for:want of thefe articles, it hall. be difmifled if the owner: {wear itis un- 
nt? m5 sm Br 7 poly , , r 
; By one.of the ftatutes of Barbadoes, ‘it is provided, 
« tated to commit crimes in confequence of their matters not providing what ‘is neceflary 
# for them,—and that it is however neceflary the negroes fhould be punifhed for the fame ; 
« but that the matters, if convicted’ of not having provided the negroes, who fuffer death by 
& the law, with fuficient provifion and other neceflaries, Shall be: punithed—by receiving no 
« compenlation from the, public; treafury for the Aofs of fuch negroes,” ad 
There are like regulations in the F rench colonies, which. are taken ¡notice of by Labat, who 
fays, IV. p..493, ‘ On à vá par ce que j'ai dit dela nourriture, queiles maitres font oblige?, 
“de donner à leurs efclaves,, qu’ils mont pas de quoi! faire grande chere.'; Heureux encore 
fi leurs maitres leur donnoient exactement ce qui eft porté par les ordonnances du Roi.” 


“* That as negroes are often necelli- 


"2 See Sir Hans Slean’s voyage to Barbadoes, &c, and. other. authors quoted in the pur: 
fuer’s former information, p.18. , The above quoted Addrefs ito thesinhabitants of the DAR 
th fettlements, in p. 23d. thus defcribes. the punifhments mal Behold Ba coygren wa 
“ fripes into which melted wax is poured ; another Rent to à plog Re pe ber 
“a third fufpended in the air by his thumbs ;=7a fourth, 1 cannot: relate it. ——! 

“ now is law or juftice ? 


bd . . pa . 5 j 1 ra 
Let us fly to them,to ftep in for their a ÆRES 
“ one is filent, and the other denounces more terrible punifhments pos pen ie rate 
“ tend the place appointed for inflicting the penalties of the law ; 2r peb AEK a 
“a limb, whofe only crime was an attempt;to Rens Ne p E NA 
rage ON SM ; our o | ; ; ; nt 
lows for ftealing a.morfel of bread, to which his la de g EEN ENDE: 
e mater ;—a third famifhing on a gibbet ;—ra fourth ina flames of fire |! his fhrieke pierce 
` maler ; a third famifhing ona gibbet 5 40 le homanity,—-juttice, 
mie very heavens. O God! where is thy vengeance = otexagerated picture, 1615 ta- 
“ liberty —relipion ! where, —where are ye fled. | 4 DS À Ted hero sd DEAR 
“ - > ENS DE : rie azim; ; 
PPE from real life.” This proves the tresh of di a 

o his; . 

ONE De Ste ¡vis provided, “That 
g att oby badac el intention, wil- 
odeduels, o Sterling. But 
blic-treafury L. 15 ane 
ft É louble the value, 


er Jultice of 
> i the ov the next Ju 
& BE Mall Lo Kill another man’s, he fhall pay an he dhall further, by the Governor and 
“nd into the public.treafary L. 26 Sterling ; and he ws 
ay € pubhic-treaiury L. 25 “our, during F for the fame. 
«o ace, be bound to his good behaviour, forfeiture 


A z ifhment OF 
9ncil; and not be Hable for any other punifl q 


% 99 man (hall of wantonnefs, or only of bloody-™ 


By 


[to 7h 


Ta fhort the negroes in the colonies, Tike the flaves among 4, 
mans, are confidered not as per/ons but things ; and from hi BUE 


the law of the coloniés, . like the Roman law, has drawn this cone 
f ; à i nc Y 
j | i j | å fion, 

By the Jamaica act for the better order and: government of flives, No, 70. it ig on 


cc flave Shall offer :any violence, by ftriking or otherwife, to ‘ap y ed 
Taa: y ETT be pünifhed Tiai difcretion of two Juftices and, three. Free holde Pen 
“ may inflict death or any other punifhment, according to their difcretion, Providing ¢. 
€ € ftriking or conflict be not by command of-his or their owners, overfeers, OF perfons 
“ trufted over them, or in the lawful defence of their ONE PAPE fons or. goods,» en, 
a fubfequent claufe, it is provided, «That if any perfon fhall willingly, wantonly, or blood id 
“ mindedly, kill a negro or flave, he, the, or they fo offending, being thereof convie à 
“ verdict or confeffion in the fupreme Court of Judicature, fhall be adjudged guilty of felon. É 
“ for the firft offence, and have the benefit of the Clergy. But the" fecond offence Shall be 
“ deemed murder, and the offender fuffer for the faid crime according to the laws of Bis 
“ land (forfeiture of lands and tenements, goods and chattels only- excepted.”) 8 
But even in thefe colonies, where the law feemingly E po fatisfied: with 2 fine in fuch 
cafes, yet Mr Sharp, in his reprefentation above-mentioned, fays, That there is no inftañce of 
a white perfon being put to death for the murder of a negro, and but one inftance Of a plan. 
ter’s having been obliged to leave the country ‘for fuch a murder, it having ‘been attended 
with the moft aggravating circumftances: Fhe Reverend Mr Burnaby, ‘in his late travels tg 
America, p. 18. obferves, that “ It is almoft impoflible in cafes of violence, or even Murder 
‘ committed on any of thefe unhappy. people, to have the delinquents brought to alle. 
“ for either the Grand Jury refufe to find the bill, or the Petit Jury bring in their verdiä, 
.# Not guilty.” . REA 
In the Code Noire propofed' by the African merchant above mentioned for the plantations, 
there is the following claufe, p. 55.. “ And it is enacted by the authority aforefaid, that the 
€ faid negroes fhall be fecured in their lives and:limbs ; and that if any planter, or other of 
** his Majelty's free fubjects, through wanton cruelty, maim a: negro or defaces him, or canfes 
“ him: to be maimed or defaced, fuch negro fhall be free ; and if the faid negro dies, the per- 
-“ fon who was the caufe thereof, fhall be accountable to the laws as for the lofs of any other 
“ of his Majefty’s fubjeéts.”” Then: it~ proceeds to ordain matters to furnifh their negroes 
with fufficient cloathing and maintainance ; and that no planter fhall have the power of order. 
ing above forty {tripes to any negro indera penalty. — i RE 
Tr feems to be the meaning’ of this clanfe, that death’ thall not be the punifhment of 
murdering a negro. The terms ufed are obfcure and general, and the word accountable 
feems to convey rather the: idea of a damage done than a crime committed. Indeed it is i 
evident that when the law renders à perfon incapable of property, and does not protect his 
liberty, any attempt it may make to fecure his life muft be in vain. This has been very | 
jufly obferved by a late eminent French author ; “Comine Ja liberté et la vie font réellement J 
< inféparables, le maitre confervoit toujours le droit de mort, que la loi ne lui ótoit quen 
apparence. “Le nombre de ceux, qui poignardent ou égorgent fubitement leurs efclaves, 
a été dans tous Jes fiecles trés-petit: le nombre de ceux, qui les font mourir lentement å 
force de travail, à été dans tous les fiecles tres-grand. Après cela on conçoit que celo), a 
eft maitre de la liberté, eft aufi maitre de la vie: le Légillateur ne peut lui défendre quie 
certaine maniere de tuer P'efclave, et il. conferve mille manieres de le faire re, dl 
voila en quoi confifte la contradiction.” Recherches Philofophiques fur les ES ii 
“ Chinois, Fome II. p. 278. To the fame purpofe Hiftoire des Établ. TemelV. 1 ay cn 
quoi! le maitre qui difpofe de l’emploi de mes forces, ne difpofe-t-il pas de mes jo es 
dépendent de Pufage volontaire & modéré de mes facultés? Qu’eft-ce que heles Es fo 
lui qui n’en a pas la pr 
fang goutte à goutte { 
contre une ra 
jours, 


[4 


«People to labour there : No complaint of. difability 1 


PERS] 


That their children arc the property of thofe 
From all which, it is 


fion; AN 
pelong. ; plain, that the Negroc 


to whom 
the plantations, alg deprived of every right ‘that is precio Ca and 
and that in the cale of Verdelin, the Procureur-Ge, 
fon to fay, that their flavery was nearly the fame with th: good reg- 
ained among the Romans *, i) at which ob- 
"The defender has made no other aníwer 
ment. ae pl EE it cannot be true, that flaves are ill ufed in th 

colonies, becaule it is not the interet of the proprietors to maler e 
them. - . PA 


At this rate he might have pretended, that it cannot be true, that j 

this country any man over-crops his ground, or over-works hie ‘ile 
The paffions of men often counteract their interet; and llaves r ES 
often uled worfe than brutes, becaufe they are confcious of de fe 
juice done them, and can expref their refentment of it, which muft 
irritate and provoke: But the truth is, as already obferved, that it is the 
intereft of the planters to work their (laves hard, and Razi them ill bes 
caufe that is the way to make moft of them. | 3 
It has been alledged by the defender, that the culture of fugar and 
tobacco renders it abfolutely neceflary to employ negroes ; as the con- 
fitutions of white people are not able to undergo the fatigue of raifing: 
them. a Nee 
But this is a miftake, the plough could be often employed to much 
better advantage than the labour of negroes +; and the conftitutions of 


to thefe Ads than an aroy- 
O 


white people, if properly taken care of, are by no means unfit for fuch 


labour}. 

All thefe facts are undeniable ; and nothing is more certain, than that 
prejudice only and bad habit continues the practice of keeping negroes 
flaves in the Weft-Indies. Many fenfible and fpirited pamphlets have 
lately been written in America, {rowing that the flavery of negroes is 
unprofitable as well as unjuft; and many planters, and fome whole 

oo provinces 


ce dans leurs maitres prefqu’ egale- 
are ufed fill worfe in the Britifh 


, “La fervitude des négres de nos colonies eft une puiflan 
4 celle que les Romains avoient fur leurs efclaves. : Slaves z 
than in the French colonies. See purfuer’s information, Pp. 10. 


| PE Né . Vol. II. p: 132 
yl See hiftoice des Eftabliff. and American Hufbandry, Vol: Tp. 23% Volo Hope 132 
4. ieee 


¡ : | ] te of which is, “* Aníwer to a mi- 
a E See Bennezet, Hift. Acc. of Guinea, chap: xv. The atte paai iiin e de 
« eN Opinion that the warmth of the climate in the Me mana tha aloe k th 

i ufe of flaves increaled, 
cra AMBER ings tent suc difeales preyadsdas oui was entirely laid afide, 
or advantage might accrue to the Britifh nation if AN lla Rea al ln 
“u A a fair and friendly commerce eftablifhed through t h NAG 

ame purpofe the Pennfylvanian Addrefs, p. 45) 4% 


+ 


KE 


ms 


ó 
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provinces in America ase tn of this; and mE confequence iS, ha 
this flavery is going into difule *. i J OLA i dad 

So sa having been premifed 1H Do A a à aigh) tho} Not 
perhaps effential, is by no means Panett: PTE Te A © Prefeng 
queftion : The purfuer fhall proceed Ba a ndeavoured or pone 
and arguments by which the defender has e 7 ine Aaa AANE hi 
claim to the purfirer. 130-010 SRL Bon 


The argument on the part of the defender was thus introduced in 


She Jalto his information : “Iña country where the invaluable blefings of li- 


< « berty are fo,compleatly enjoyed, and wher € the people are With rea- 
‘< fon lo jealous of it as they are in Britain ; 21 15 natural for a good thay, 


J 9/0 PIGE DERE when he hears the very. name of flavery, to take the oppofite fide 


ANS) 


“ of the queftion at once, without examination ; ore confider him- 
<< felf rather as a legiflator impowered to enfor ce his natural preju- 
“dices, than as a Judge, whofe province 1015 LO determine according 
<“ to the law of the land as it ftands, leaving to the legiflative power 
. [FEED SES ti a3 ms 39i 4 SVING 
‘ to correct that law, if it fhould require any amendment. E A 
The purfuer, however, on the other hand, pretends to maintain, 

f AUS $ 1 . » L å 
that unlefs the Judges of this'country think themfelves warranted to 
act as legiflarors, they ought, without hefitation, to declare his. free- 
dom. The truth is, that notwithftanding the above preface, the chief 
fcope of the defender’s argument is, to jumble and blend together the 
very diflinct duties of Judge and Legiflator, and with that view he has 
> ; ANNE |. interwove 
* The abolition of domeftic flavery, (fays the author of the Penfylvanian Addrefs, in his 
vindication of it, p.:5.) ‘Is mot an Utopian fcheme. It was abolifhed -by Conftantine the 
“ firft Chriftian Emperor throughout the Roman Empire; it ceafed in many: parts of Europe 
“ after the Reformation. Iris unknown in Britain, Tts foundations are now /haking in 
‘ Spain and Portugal, and it begins to lofe ground'in America. The Affembly of Virginia 
“have petitioned fora Jaw to prevent the importation of negroes among them. The Affem- 
“bly of Pennfylvania have impofed a duty of L. 20. currency Upcn every negro imported into 
“ the Province. The inhabitants of the Province of Maffachuffet’s Bay have inftruéed their 


“ reprefentatives to enact laws to reftrain it. Reafon and Humanity with refpedt to negro-fla- 


“ very, have, at laft, awakened in the Weft Indies, and many refpectable planters now with 
. © to extricate themfelves from it,” Md BONE 250 SAC a 
Dr Franklin, in one of his Letters and Papers on philofophical fubjects, printed at London: 
in 1762, numbers amongít the caufes which diminish a nation,, “The introduction of faves. 
“ The negroes (fays he) brought into the Englith fugar-iflands, have greatly diminifhed the 
‘ whites there; the poor are by this means deprived of employment, when a few families 
“acquire vaft eftates, which they fpend on foreign luxuries and educating their children 10 
the habit of chefe luxuries, The fame income is needed for the fopport of one that might 
ss have maintained one hundred, ‘Lhe whites who have flaves, not labouring are DAN 
and therefore not fo generally prolific :: The Naves being worked 100 hard and ill-fed, wel, 


ue. ÆDT SENG ) hat 2. 
ý conflitutions are broken, ‘and the deaths among ‘them ‘are more than their births, fo shat 


ELA 7 > $ i . : ecomé 
Å Så LGD Slaves alfo pejorate the families that ufe them. The white gupa 2 hera 
> fi oud, difpufted with labour; and'being ‘educated in idlenefs, are rendered unit t4 27 
j 2 + 
Wing by induftry,» ; felt j 


a 


i ` : ; a ; 2 increale 
continual fupply is needed from Africa. The northern Colonies, having few flaves, 1 


perty, | 
TIE th: 
and pov 
there is 
perpetu; 

To th 
purfuer 
over hin 


557 


: it throughout y EENS 

R interwove DÅ AOS Y ich pretended national lig 
AN commerce’? 3 de E 1, he fays, would be the ¢ k advantages and 
RE hy 3 «(jon againft um., he purfter will Mone. on Cquence ő 
h, 4 ci f expedienc l : van the fea | a de- 
by . e argument ol CAP B -y concludes in the ftronoeft Rahs » that eyer 

du À EE ”s claim : aes ETS 7, SNS elt me 
be oC defender's claim i n tho’ it were otherwife, the oH Ne againg the 
Toy, t Pra COD VE ES eee ome ch Coniicderablemw ould i CE conceives 
Pony udges for dep and from the pure principlesof the Cor “ie juftif 
ch -pich this queftion muft be tried - for ommon Law 
AL à whi à 3 for no Judge, únlefg » by 


a | by an act of the Legiflatu : à he be: compej- 
Jed by Leg re, to which he js fubordinate, can be Rel 


oufed for pronouncing a decifion repugnant to the rt arian: 
syftice and morality, tho? fuch inconveniencies hee Pineiplesiof 
a pretext to planters and other flave-holders Rene nb ratl 
and légiflators, who act upon very different Re Fe pens | 
ing from thofe of this country a Code NERE an bte | 
negroes here in the fame way as it has been in ome Stee te if 

Europe: | ier parts of 

… The argument on the part of the defend 
purfüer was the property of the defender, in confequence of a pur- 
chafe of him made in Jamaica, authorized by the laws of that Con 
try ; and that there is no reafon or law for depriving him of that pro- 4% EEE 
perty, merely becaufe he has changed his place of refidence a At SEA 4s JN 
leaft, that altho’ by the law of Britain, he cannot have all the right in | 

and power over the purfuer that he had by the law of Jamaica, yet 

there is no law or reafon for depriving him in Britain of a right to the 

perpetual fervice of the purfuer. . 


er comes to this, Thatthe Ze 2e 


Cay rim en A fon 


f 
| To this the purfüer anfwers, that it is very true, that in Jamaica the (ns: | 
Du purfuer was the defender’s property; and that the defender had a power | 
over him there, that was very little limited by the law of that ifland, | 
and not at all in practice. But he apprehends, that the law of Jamaica 
ought to have no effect here in Britain; becaufe, fr få, it is repugnant 
to the firft principles of juftice and morality: And 2dly, fuppofing 
it to be excufable or juftifiable there, from confiderations of expedien- 
Cy or necellity, yet thefe very confiderations render the inforcement | 
of it here, highly inexpedient both for this country ane RÉ INT Le 
A PL I ; in vir 1C rluer claim: | 
And ff The law of Jamaica, in virtue of which Pie HØR Gr A O mated, 
ought to have no effect in Britain, becaule it is repugr LU hag 
Princip} ne rality. | A ¿CIS 
P nciples of juftice and morality. Le te choofes, prohibit foreigners to 4 fst ; | 
Every nation, it is evident, may, if it Ak Did their entrance. alto- / 
; aps : E if j or SØ Se à 
omer its territory altogether ; and if it Paver Eos and limitations as it hu 4 
gether, it may forbid it under fuch condi 7 7 / A 
hall think fit. Så LN 
O nation can, confiftently wit AS 


Sard to its own law, permit a num 
ithout beings 
D 


/ 


nd with a due re- 


0- 
or even one f ~ 
ie law of the Wx dv 


country. /- BAS 
Le an) 4 / oe 


fees. 


hits own fafety, a 

- of foreigners, 
dd j ber ing fubjedt to "l 
gner to enter its territory, W 
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country, Hence, when a ftranger comes into any country, his on 
trance implies an agreement on his part end his admiflion im plies a 
{tipulation on the part of the country which receives him, that he (hall 
be fübjeét to its law while he remains in ile y | 

Nature has implanted in all men a fenfe of right and Wrong, Which 
Points out to them their duty to themfelves and to one another , and 
it is the dictates of this fenfe, which form the Common Law of every 
Pent o : mm MOS find it neceflary or ; 

The regulations which different ftates nc 1 E i 7 EXpedient 
to make, on account of their different religions, Orms o Sovernment, 
climates, and other circumftances, compole their Municipal Law, « cum 
“ aliquid addimus vel detrahimus juri COTE OS proprium, idien ci. 
<£ vile appellatur, L. 6. Lf: de Fup. et Jure; kend the Common Lay 
is, with great propriety, faid to be that which gum ipfo genere huma- 
“ no proditum eft, L. r. pr. ff. de acq. rer. dom. 

No ftatute or municipal regulation has, or poffibly can have, a coer- 
cive force beyond the territory of the legiflature which enacted jt. 
Hence, it is plain, that a Judge of this country cannot be compelled 
by a foreign legiflator to inforce his will; but as it is the duty Of ever 
judge to promote the furtherance. of juítice, he may fometimes be un- 
der a moral obligation to inforce a foreign ftatute : But then, it is obyj- 
ous, fuch ftatute muft not be repugnant to the firft principles of juftice 
and morality ; for it is a contradiction in terms to maintain, that a 
judge can be under a moral obligation to do what is immoral. 

Even when a foreign ftatute is not unjuft in itfelf yet the judge of 


another territory ought not to give it effect, if the. execution of : 


it would be inconvenient to his own territory or its inhabitants ; for 
it is their welfare which is the objeé of his duty ; and any claim a 
foreign law may have to his attention, is founded entirely upon comitas, 
and the principle, That every man ought ‘to do what is beneficial to 
another, and not hurtful to himfel£ | 

The Municipal Laws of different countries muft 
one-another in a multitude of Particulars, and 
ftate and diftindion of perfons ; becaufe 
their rife from the different o 


differ greatly from 
efpecially as to the 
» as already faid, thefe take 


under which different nations exift.— Hence 


countries muft vary as to the marriageable age, the age of majority, 
and the like: Neverthelefa, from what has been argued above, it is 


1ndifputably clear, that if a foreigner, whos by thelllaws of histone 


country, would not be major till he Was twenty-five, fhould come 
into this country and enter into an unprofitable bargain, he would 
ne be reftored upon the head of Minority if he was a day more than 
Wenty- > ri . 5 r 1 Y 

one years of age when he entered into it: Or, if a foreigner, 


ai i 
» Would not be marriageable t 
fixteen, 


who, by the law of his Own country 


governments, religions, and climates. 


Hs 


ps 
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gxteet fhould come into this countr 
Me TØNDE good tho’ contracted the 


y ard take a wif 


wou > i very da after. » the Márriao 
Grimes, at leaft the moft of them, and pd his fourteenth yoo” 
1 iment year 


and jocal. A crime is an offence againit a ftate 

cor that offence, and prevent the like in time sg C5 and jt js 
js snflicted. It would therefore be incongruotis to” me 
ry other country than that in which it ae $ to punifh a crime Sn 
oe Jamaica, a flave who Tuns away from his 
py cutting off one-of his feet, or fuch oth 


0 Juftices and three freeholders thal] think fit * as 
urfuer had run away from the defender in Tan _Suppofe that the 
Las apprehended and condemned to have Jamaica ; that he had 
dar he had Sepad fram armen te on eS bis feet cut of; 
had followed him thither, and applied to ae of HAN armalar 
country for their interpofition, in order to get that fente ne 
Would fuch interpofition have been poil à users eee: 
pecaufe both crime and punifhment were local and. ee wel 
could not operate beyond their territory. a oats 

The defender was pleafed to maintain, that all queftions concern- 
ing the {tate of a perfon ought to be determined by the law of that 
country where his ftate has been fixed ; which he grounded chiefly 


| maws ftate being ambulatory, and varying merely by crofling a moun- 
~ tain or river feparating one nation from another. 


upon croffing a river or mountain, to {peak a different language from 
what he had ufed before; or of being obliged to fhow refpect to a 
religion which he had derided before. Such inconveniencies to tra- 
vellers, are and mutt be unavoidable as long as mankind continue 
feparated and diverfified in the manner they are at prefent : But much 
greater inconveniencies would enfue, if laws were to have effect be- 
yond their territory ; there would not be a fyftem of law in 
any country, but univerfal confufion and uncertainty 


amitas, 


sjal to 


y from 
(0 the 


3 s A 
* Laws of Jamaica, printed at London in 1756, No. 64 
f his argument, referred a i 
er te hat Huber and fome 


ed. ) 
countenanced: fuer and fore 
Arend’ is manifeftly contradictory 


| WE The defender, under this branch o 
ets, and other lawyers of no: great ae 
ich the Opinion of fome lawyer or other has no 


Others have fai ‘s fubi he purfuer appr her lawyers © 
ba aid upon this fubject, tue Pre Pre oet and other nat the cafe of 
Principles of law and reafon; and it 1s refuted by The cl to the gal- 


tip, 11. tit. de Statutis, $ 14 a adi een <2 
or of felons on po $ neg SÅR 

| . < 6 an y 
Or crimes, being wrecked on the Britifh coalt ; ane pry, merely b 
for the Judges of dis country to fer thefe villains ath e JER afwer 
e aient under the jurifdi&ions of this © a 


| o. See Voet’s Com. 
Pan veffel that had a number © 


But the defender might with equal reafon complain of being obliged, Fess YG 


would pre- 
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upon the hardfhips and inconveniencies that would refult from a SUI à Us 

fp AN | 
ag hhk fe ve... 
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he PIGE 
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ke A P mis — CE 
7. (NET GMA aa 
A f 1 1 gel 0 
E ' wer, in this café, to obferve | 200 Ad 
| | Tt is material, however, In ae QUE LEA, that tho? ; | dre pild 
E : : forcign flatutes, or the Mt tw | d Po i ENa 
HE true in general, that forcig a o ALICIA] Laws of Cre y oo "na Ja 
FÉ ; av relpecting the ftate and diflinétion of Perfons, ought ny Y o ce ur 
SK Sa i their territory, that pofition would mot at all 4 tO Ope. Ø f jp? pe Pas 
y SSN y Me n could not be applied to fuch a cafe ag this. avail the i Wi 
j aa A born under the law of a country, who has enio Porton Y ip r ue af 
Zz who ne ee it, and reaped benefit from it, propably ina 4 A a pe fil 
À. -otectiol SES à PETRS y LL 2 3 . 
úl ke PAR a may have no réafon to complain tho’ it be applied tore. i fy dS 
À with others, may fe of tl RARE 1 to him UIE, th 
m sø where-ever he goes. But the cafe of the purluer is totally diferent. AN 
H 4 He was not born under the law of Jamaica :—He never lived in 0 r bøder Y 
ae SR AT CLOUS E a al rer had any protection or b ( de he 
yt Jamaica with his will :—He JAN AOS enefit from $ e” An 
J the law of that country, which was againft him ‘in every refpect and W 50 arden 
‘5 t y E A s . rm . 3 = f t J i . 
fi for him in none: So- that the queftion at Pi core by no means, Whe- Y KØ certa! 
oy A ther a foreigner fhall be judged by the law of his own country, Gr A ft jove wh 
of that in which he refides? fE certail 


The purfuer having thus, as he hopes, cftablifhed, That a foreign y a ajeno 
À rs ftatute ought not to be enforced without its territory, if it be repus- i of bee 


nant to the firft principles of juftice and morality : Shall next proceed A qe con from 

to confider whether the ftatute-law of Jamaica, on which the defen- M shoa ae 

der’s claim is founded, falls under that predicament. whereas na od 

98 e Law Different kinds of flavery have been eftablithed in different coun- | n doing BO 

| AR { tries, milder or feverer according to the manners and temper of the À ic feels in « o 
r f JOO habitants. That which obtains in Jamaica, and the other colonies a ie ee 
A CRY He 7 abroad, has been explained above ; and it is ie of the feveret IUT ry man 
tmp BAS kind, and very little different from that which took place among the 7 nels muft ent 

4 


Remans, who, confidering flaves not as perfons but things, and pur- he welfare of 
$ i fuing that idea fyftematically *, eftablifhed a perfeét tyranny in every | LS all men 
# emil aoe À tued to a f 
|| By the law of Jamaica, the defender had an abfolute power over $ nadele 

| the induftry, and over the liberty of the purfuer ; as to his perfon, the y. 


defender 1 A perfect el 
i ‘kblifhing it: 
H nothing, impre 


will put another cafe : In the time of Louis XIV. many French Proteftants were cn 
¿UN | to the galleys, merely becaufe they were Proteftants. Suppofe a French vellel, that fa : 
; i a number of them on board, to. be wrecked on the Britifh coat, Would it have been ju y 
|| the Judges of this country to have remanded them back to thofe who had the mer 
| them? “The general principle, that foreign laws ought not to be inforced beyond ther ER 
ritory, fometimes muft, like every other general principle, be produétive. of incon est 
| cies; but infinitely greater inconveniencies would enfue if the principle was to ne eee 
from. There would be no fyftem of law in any country. ‘The very cafe put byt Europ 
der has been again and again determined againft him by feveral Supreme Courts m Sum 
as thall be fhown in the fequel. | 
g 
| 
| 


: | de 
à : ; re 
* Quum itaque fervi non fint perfonæ confequens eft, I. ut fint res, L.32: J ij 


3 4 CI) HER 
leg. 2. et quidem res mancipi. Ulp. fragm. XIX. 1. II. ut fint fine capite, $ s Hs . 4 
dem, ideoque pro núllis, immo pro mortuis habeantur. Quod fi itaque fervi id adquirunt, 
intelligitur, 1) cur domino in fervos fuerit jus vitæ et necis. 2) Cur quidqui t experts 
adquirant dominis,——Ouumque fervi caput non habeant, confequens eft, 1) je inj Ke: 
fint juris publici et Privati, adeo, ut nec injuria adfici credantur, L. 15. § 35: ‘ 
Hienec, Pand, lib. 1, $ 133. 
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defender Was reftrained only from killing hin 
aw of Jamaica, would have hehe eae The 
ic children, had he had any there, a fight of pr 
F That this law is repugnant to the frft pune An 
lity, the purfuer apprehends, can admit of es and mo. 
the reftridion of it, to which the defend Ubt. ‘Wha 


perty in! the 


ne . er has dør 
j ; i ced ; 
feparate queftion, which fhall be afterwards confidered ay. have, is a 
er, in the fifi place, to enquire into the PE : But it is pro 


fu j 
A ftands. ne lawiof Jamaica 


To prove the injuftice of this law, it is py 
the defender pretended, to refort to Fonte 7 no means neceflar , as 
fions. The hearts of all men that have Re el mas CNREE 
ney or hardened by bad habits muft bear witnef pte 

It is certain, that nature has implanted in every BERG ee: 
of felf-love which urges him to promote his own es A Ai 
equally certain, that nature has implanted in every man'a en le 
of benevolence towards his fellows ; and true ‘happinef and Pa he 
tue confift in maintaining a proper balance “between the ‘two : He 
who acts from the firft only, acts as if man were intended for lion 
whereas nature meant him for fociety.—Hence the pleafure he sd 
in doing good to others, is one of his higheft enjoyments ; the pain 


tions. i eji i sila, 
“Every man who acts agreeably to. nature, and purfües true happi- 
nef, muft entertain no defires that are abfolutely incompatible with 
the welfare of others, that is, with thofe great and eflential rights to 
which all men are entitled, and of which when deprived, they are re- 
duced to a ftate different from that in which the Author.of nature 
intended they fhould exift. 


eflablifhing it are vifionary. There muft be a difparity ; and there is 
ihing to have one or more perfons in 


nothing improper in a mans w | 
But there are certain great 


a certain deorce of fubordination to him. l 
; 5 5 RUE ht t oy ; and 
and effential rights, which every man, as fuch, chien to es nes 
Which it is unnatural and impious in any other to u ne sroperty 
wurp an abfolute power ever the perfon, the DeO a He that 
and the children of another. No man’s real Nes without 
fk fhould arrogate fuch power ; and it a he ends of nature: For 
Se 0 » A f fø 11 3 A 3 Q i 
A locking his own feelings, and counter ce se faculties of his mind, 
Kis plain from the organs of his body, an and therc- 


: 2% fuch rights ; 
that it was intended every man fhould p lee be reduced to the 


annot K 
ore he cannot be deprived of them ; he Shi the defign, and con 
ate of a bute, or of a thing, without a LV 

ieee č f his Creator- Jí 


€ i i if 
Juently incurring the dpi a 


defender allo, ` 
> 


upted- by mo- 


he feels in doing evil to others, is one of his moft difagreeable fenfa- . 


À perfect equality among men is impoffible, and all fchemes for: 


(AUS 


If flavery be tried by the rule of doing unto others what we Woul 
they fhould do unto us; the injuftice of it becomes manife. yy € 
would the defender and the other advocates for flavery feel, ang think 
and fay, if they, their wives and children, were carried off from their 
own country to a foreign land ; and there comedic levere and one 
remitting labour, without any reward: N AL ERE es comforted ; 
Would they become refigned, upon being tolc i thofe who trang. 
ported them thither, that indeed they could not otherwife have fogar 
and tobacco ? ; Rats Kia eae: 

The injuftice of flavery is further evidenced by the propenfity Which 
the generality of flave-holders have, and always had, to enfranchife. 
their {laves by teftament. This propenfity was fo great among the 
Romans, that fometimes flaves were, upon fuch occafions, manumit-, 
ted by hundreds and by thoufands;.as the fudden introduction of 
multitudes of new citizens was dangerous to the ftate, this excef ob- 
liged the Legiflature to interpofé, and a ftatute (the Lex Fufia Cani- 


are many laws in the Colonies checking manumiffions of ‘the fame, 

E kind. But why fhould men, who were, while in health, fo eager to. 

purchafe flaves, be fo much difpofed, «when they come to die, to fer 

J them at liberty? The reafon can be no other than. this, that, upon 

j i the approach of death, they fee flavery in its true colours. By that 

= time, avarice, fenfuality, and pride, have loft their influence, and con- 
{cience acts with all its force. 


from manumitting above a certain proportion of his flaves.: And there. 


plain from the definition it gives of it; “* Servitus eft conftitutio juris 
7 “ gentium, qua quis dominio alieno; contra naturam fubjicitur.” 
That this defender himfelf is fenfible that flavery is unjuft, is pal- 


| the fame right over the purfuer here, that he had over him in Ja- 
| maica? Becaufe it is inconfiftent with the Law of Britain, But with 


: D: what Law of Britain is it inconfiftent ? The Statute Book of Britain is 


| filent with regard to the ftate of negroes refiding here. It muft there- 
Ek | fore be inconfiftent with the Common Law ; that is, as has been ex- 
| plained above, with the principles of juftice that are univerfal and 
UR immutable. i 
A | The defender, however, has affected to juftify flavery upon a vari- 
) | nil ety of grounds ; all of which the purfuer fhall confider, though but 
E. | briefly, as molt of them have been fully anfwered by Monte(quisu, 
VA i Blackftone, and other eminent authors, and none of them are fo plau- 
d | ; fible as to require an elaborate refutation, T] 
p | 10 
| 4 $ * See Inft. lib, 1. tit. vii. de Lege Fuf. Can. tollenda. 


nia *) pafled in the reign of Auguftus, which reftrained the teftator M 


ie = ot 


E That even the Roman Law acknowledged flavery to be unjuft, e 


pable from the reftridion of his claim. Why does he not infift for 


[ved ar 
educatic 
it has | 
born in 
that in 
whole ta 
attentior 


by! But fe condly, Suppofing it were true, that the 


Li 19%] 
he defender was pleafed to fay, That the he 


MW whites in point of capacity ; and from this he feemed ta. 
natural and juflifiable for the whitey to enflave Ha ‘o infer, thar 
Welt Indies, : - Mem in America 


ry ig Í 
PTOCS aye Inferior to 


A s ARE SION » ig “thea 
ae prefumption, that the fact {lands fo, The Négtoe Pi Ru 
n all * eee "q VEST OCS IN the Ce 45} 
ad, are, of all men, the moft able. HOMES 
abroad, are, , miferable; and therefore ie; 


UE 5 impof- 
€ the Colony Laws have ta- 
aflembling together, goes 
> Les) 7 BYES 
1 by force of arms; but, at 
> are convinced they woul 
ae | uld do fo 
had they, an opportunity. However, notwithftanding all the ‘difad- 


vantages under which they labour, their infurreGtions bave often been 
fatal to their matters 5 and in Jamaica it is well known, that a bod 

of negroes made good their liberty by force of arms ; 4 
vernment of that ifland, after baving long in vain endeayoured to 
fubdue them, was, at laft, obliged to enter into a treaty with them +. 
Itmay, however, be true, that hitherto no negro has excelled in any art 
or fcience: But how few labourers in Scotland or England have? Yet the 


life of a labourer with us, will, when compared with that of a negro, ap- ` 


pear to be a life of affluence and eafe. Multitudes of white men haye 
lived and died unknown and unlamented, becaufe they have had no 
education to improve, no Opportunities to difplay their parts: Hence 
it has been juftly, as well as prettily obferved, that Julius Cefar, if 
born in a cottage, would have been but the firft man of a village; and 
that in every country church-yard, numbers have been interred, 
whole talents, if not reprefled by penury, would have attracted the 
attention of mankind. Genius is not confined to particular countries 
or climates, it is univerfal as nature, whofe beft gift it is: Hence 
there is no reafon to doubt, that multitudes of black men, bleft 
with the nobleft capacities, are, at this moment, confuming their 
vigor in raifing {fugar and tobacco, and indigo and rice, for 
Americans and Weft Indians. But the time will come, when the 
black men fhall be relieved ; perhaps it is at no great diftance. 
Urope and America have long confpired to hold Africa in chains i 
ut in certain regions the white thieves håve at laft Maneig te 
themfelves ; the confequence of which mutt be, that many ot ti noe 
met blacks fhall have their own again; pollibly gee Le ou 
“e Blane in fome parts of the world, and a dr eadful fyftem 


PRE aliation. 
obf ages nciple of retaliation. | 
AVES) muft it be, if founded on the pri nee were far infe- 


> se why they fhoulc 
“Eto the whites: Is that inferiority a reafon, why treated 
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See Hig, des Eftabl. tom. V., p, 227, et feq. 
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| treated with injufice and inhumanity.) The defendew 
| here, fuppofes and implics that there is nofach thing Asun SUM On 
| 2 bligation ; and by his own rcafoning nt is clear, that yack Mora] 
E is poor and ftronger than he, is intitled to rob him; and ou Hp Who 

d {ure of impunity. If he could not doit fo fecretly as to be ife 2 o 
d he nifhment, the action might be foolifh; but if certain of impuni i 
| purluer would be glad to; know from the defender, Upon his Y the 
| ples, why it would be wrong? X i 1$ pring}. 
The defender was further pleafed to juftify flavery, 


A J Bets 
pl Jil? 
7, upon this me- 
lture of ligar 
y for her com. 
r that Culture" 


á adaf oy Jon dium, That Britain is a commercial nation: That the cu 
å A TEDE: t Lagar tobacco and other Weft-India commodites, is neceflar 
| p merce: ‘That the flavery of negroes. is neceflary fo 
A therefore that their flavery is juftifiable.. = 
ARS: It has been fhewn above, that this fuppofition is altogether erro- 
neous ; but were it otherwife, it is apparent, that here again the de- 
fender’s argument implies, that juftice and morality are empt 
founds. A nation is but an aflemblage of individuals; whatever action 
4 therefore would be unjuft in one individual towards another, 
E be unjuft in-one nation towards another. If one nation may enflaye 
NN another, in order to get fugar and tobacco; furely one individual may 
MH | rob another in order to get thefe commodities, or the money with 
A || which they are. purchafed. | Every, argument that juftifies flavery, 
a | fubyerts the firft principles of morality: And it would have been well 
Woo | for the nations who engaged in the flave-trade, that they had confider- 
| 1 ed this before they, began it, for the expérience of paft ages has demon- 
i ftrated the truth of this maxim, That honefty is the belt policy ; 
and that it is as applicable to nations as to individuals, if a healthful 
political longevity, and not a fhort feverifh exiftence be their object 
feof P nd am. . : ; ; TO 
; ZY ; Tera} The defender next endeavoured to juftify flavery, from this con- 
Ej Paie fideration, that it was not only not forbidden, but even countenanced | 
PA) en 44-both by the Mofaic and Chriftian difpenfations. A 
fiersa loms _ To this the purftier anfivers :- That as to the law of Moles, it permit- 
das ls Mosa ted many things to the Jews, on account of the hardnef of their 
| hearts, which are not to be held up as examples to other nations; but 
H- it 15 plain that their Lawgiver was fenfible of the injuftice of flavery, 
RR and that he did all.to foften it that he could venture to do, conlider- 
{i ing the.nature of the people.with whom he had to deal. ) 
| Ans- tr ml AS to Chriftianity, it is indifputable that flavery is inconfiftent with 
À > the principles and fpirit of it. It is ‘extremely true that Jelus SR 
and the Apoftles, did not, in expref terms, declare againtt it, and de 
realon is obvious: The propagation of Chriftianity: was to be accom 
plithed not by means fudden and violent, but gradual and gentle. il 
they at once exclaimed again{t the injuftice of flavery, chee 
have routed the llaves every where to arms; and as every fervile § 


E : ne 
yet waged, bas: been moft defperate and bloody, an univer id 


mutt 
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upon thi i 
ie n this paflage he remarks, ” The permiffion nder this head. 
— *Péclous, not a real objeétion againft the reafoning U 


age: ALB 3 
te EL and if in a degenerate wor 
aia 
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ave gone far to lay wafte the world Chrif 
j wit and 1 


re, did not arralen the ini ` i 
herefore» did arralgn the injuttice of ATEN lis A 
{ ~ very purpole of the. eofpel avery in direct Potties 
gs the: VEN ~ SPS Was to procure p c terms, but 
peace 


500 will to mens v every nation, kindred, tongue 
quired the pag: ice R: Sa pureft morality in this world 
mfible condition of obtaining happinef : c 
af & happinefS in the next ; 


> : è » aS an indif 
d the very foundations of flavery 
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its doûtrines 


fappe 7 fo that w] 

at whenever 

thoroughly eftablithed, the other could not but. fall ig the one was 

cordingly, in fact, we learn from hiftory, that it Eg ee Ac- 
niluence of 


Chriftianity that banifhed it from the fevera] countries of Euro 

{oon after, the weltern world was, unhappily fo do Europe; but 
ed by an adventurous Genoefe, and the te E Hoyer 

x 9 > ot men bei 

by the profpeét of gain, became too {trong for the iar eee M 
sion; the confequence of which was, that a new fpecies of fl: CN 
fablifhed in the continent of America, Leet OH ENG? WES 
elta ¢ ent ol America, and the adjacent iflands*. 

The defender feemed to infinuate, that he had a juft claim to the 
property ES the purfuer, on account of his having maintained him 
from his infancy : But this is, if poffible, (till lef tenible than any pro- 

ofition he has yet maintained. 

Every child has a perfect right to maintenance, to education, and 
to a patrimony from its parents, if they have wherewithal: For as they 
brought it into exiftence, it is their duty to render it as happy as they 
poflibly can. 

If a child be deprived of its parents, or they be unable to afford it 
fupport, it has a juft claim upon the ftate of which it is a member, 

: _for 


+ The influence of Chriftianity with regard to flavery, has been very well explained by 
Dr Robertfon, in his hiftory of Charles V. vol. I. note 20; and ina Sermon preached be- 
fore the Society for propagating Chriftian Knowledge, January 1755. Which is entitled 


« The fituation of the world at the time of Chrift’s appearance, and its connection with the 
2, he moft juftly obferves, “ It is not the au- 


but the fpirit and genius of Chriftian religion, 
ar command, which hath abolilhed the practice of flavery 
The temper which Chriftianity infpires, was mild AE Belts Kend 
“ the doctrines it taught, added fuch dignity and luftre to human nature, as refcued it from 
“ the difhonourable Ends into which it was funk. All men of every condition are de- 


£ dar ; } irs of the fame heavenly inheri- 
dared to be the offspring of the fame God, and the Re PL Sate pe 


tance ; avi d them from iniquity by his í 
G powerfully ; Saviour Lee es er fuch o MaR prevail, no human creature can be re- 
ÅG aE el i ft acquire dignity, exterior dif- 
al equality in which they were 
What a wonderful and 


“at firft placed, and are ftill viewed by their impart Jd. c. And in a note 
l 2 of the world, 


fe À . x . 
* Dleffed change hath Chriftianity produced on the face oe in our American colonies, is a 
aif leven The genius and ten- 


not of its declining 
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its vigorous, ecin 
igi rations Of 18 VE i riftianit 

5 and a eae es Raa pith revived, an inftirution which ul be 
- ld, avarice Da À avail among Chriftians, t 

i i is, li ices which Prev” ion which teftifñies 
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(gong, Upon the corruption of the huma 
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for maintenance and education, till it be in a fituation to 
STE A flate that makes no proviliom for fuch Objects, is eXtreme] 

ive in point of police and humanity; and in fuch a flate the h Y de. 
“Anfant has a claim in good confcience upon individuals, Ww 


hole q 
$ ne x aro alt de ' Cir 
ftances put iv in their power to take care of it. Alimer 


More, 
Y great 
ength a 
RES O an go; and it 
is plain that a man’s labour will, in a very fhort time, repay the eg. 


«be ony fubject of the realme of honest cflait: The Aid perfon gy 


« bailles within burgh, ov judge in every parochin to land=wart. Gif 
¿“ he be a man-child, tothe age of xxiv zcires, and gif {che be awo- 
‘ man-child, to the age of xviii zeires; and gif they depart, or be 
* taken or intifed from their maifter or maiftrefle’ fervice, the mai 
« fter or maïftrefle, to have the like action and remedie, as for their 
hired. fervand or prentifes, afweil againft the bairne, as againft the 
* taker and intifer thereof.” And, by the fubfequent flatute 1507, 
cap. 292, the férvice mentioned in the former aét was to be proro- 
‘ gate enduring their lifetimes.” | 
This was glaringly unjuft, for the reafon above affigned; and there: - 
fore it was foon afterwards repealed by the ftatute 1617, cap. 10. | 
which provides, That it fhall be lawful to his Highnef fubjects, to 
““ take the faids poor children in their power, houfès, and family, to be 
“« educate and brought up by them, either in their houfes, or to be 
put by them to fuch crafts, callings, and vocations, either within 
the country, or without the fame, as they plealed: Which children 
fo received, (hall be obliged and bound, as fervants to the receivers, 
in manner, and during the time after fpecified. — It is always decla- 
red, that the condition of the faids children, which (hall be fo re- 
ceived by his Majefty’s lieges, and the manner of their delivery 
to them fhall be as followeth; that is to fay, That they be {uch NH 
r i a ast ie « fha 


“ 


PN 3 k ied 
* It orders them to be committed to. prifon till they be tried, and after they ar is 
and convicted, that they be fcourgéd and burnt through the ear with an hot iron, Bo 


BER Sérvilus Pone was eftablifhed over vagabonds in England by r. Edward MS SR: 
SR ftone obferves, the fpirit of the nation could not” brook this condition, € 
moft abandoned ro 
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gues; and therefore this ftatute was repealed in two years aite 
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„ (hall be found and tried to be poor and; 
« means for their entertainment ; and that, by the nd to have no 
« provolt and baillies, and by the feflion of the “ik S aration of the 
4 by either of them ; and the {ions of the kirkes Within burgh, 
where the faids poor children remain, or are f in land-wart, ey 
se time; and if the faid poor children be within BAG to be for the 


rs, they fhall be delivered to his Highnefs Re pe een 
ects, 1€ magi- 
e kirk and parochin 


ndigent, a 


« yea å 
“ ferates within burgh, or by the feflion of th 
«where they remain, wich confor of char parents, if U 
« known within the parochin for the time : oth a i Rue 
« delivered by the faid magiftrates and fefion oe Fe fhall be 
« either of them, as faid is; and if they be. paft the kirk alone, or 
hat thei oro conles y be paft the age of fourteen 
« years; wn confent fhall be taken thereto by-the advice of ti 
« faids magiltrates and fellion of kirk, or either. of them. Banas 
« who, at the delivery of the fid poor children to his Highnel" fab. 
« jects, fhall give a teftimonial, de. ;”. and-it, enacts, “ ar ho ERA 
« children fhall continue to ferve till they are thirty years of age.” 
This act did not mean to gratify the paffions of the rich, by giving 
them flaves from among the poor. Its object was the 2o0d taf the 
country, and the welfare of the children, as appears from the narra- 
tive. “ Therefore his Majefty, with the advice and confent of the 
« Eftates, doth, in moft earneft manner, recommend to all his High- 
« nef moft loving fubjects, requefting them, as they tender the good 
‘ and honour of the realme, to receive within their houfes and family, 
“ and to take upon their care, intertainment, and education, fome 
‘ of the faids poor and indigent children, one or more, every perfon 
« according to his power and Faculty his ae fa 
But all thefe ftatutes, as to this matter, have been long in defuetude; 
and there is great reafon to believe none of them ever were executed ; 
if they were in force, and the purfuer were a vagabond cpu bes 
gar, they would apply to him, and would give a right, not to this de- 


fender, but to the firit refponfible perfon who laid hold of him, but as 
he is not in that predicament, 


what argument the defender can draw 
from thefe ftatutes is inconceivable., 


If it. fhall be faid that it appears from | thefe 
legiflature thought it was not unjuft that bea for liten Goa. 

child of a Popa (hould: have right to bis Eo was the fixed 
Lis paiwicred, 1/1, That ie lags mos Here was never executed 
opinion of the Scotch legifla 2 But 2dly, That act 
— and was formally repealed no what has been bio 
Was manifeftly unjutt, as 13 evident from - ft be inforced M 
above; and the injuftice of a ftatute, : SY ag is not 

i € judges of the country in which 1t på The p! 
nalogy to cales. that do not fall under 1t» 


Ratutes that the Scotch 
ho had maintained the 
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ah ong Jm But this argument, by proving too much, fhows, that it proves 
Lvety as at all, for it would juftify child-murder, inceft, fodomy, ty- 


ans. y 


. . a i 3 

tions, at different times, affords no argument to prove that there 15 E | 
fenfe of right and wrong implanted in the human breatt. It By 
only to prove that this fenfe, like our other fenfes, is mars 


low them to murder their children with impunity. And if bodies of 
men, from other nations, were to migrate hither, we fhould have 

D = polygamy, inceft, and a variety of enormous crimes and vices prac 
tifed openly in the face of the fun. 


NN b s d 
be tried by Common Law; that is, by the-pure principles of fates 
juttice, and not by the notions of politicians or legiflators, who = 
often difpenfe with thefe principles from SVED a ee real 2 
“Maginary. At Common Law it is evident that had the purfye, beck 
the child of a beggar, whom the defender had alimented A 
humanity, all he could claim would be ar Spean of his Ba 
pence, and fome compenfation for the rif kc He: ie es The Purfüer 
it has been already obferved, has ferved the € ne of ycars Without 
wages, and has thereby much more than repaid the trifling EXPence 
the defender has been at on his account. 34}, The defender dig not 
afford the purfuer cloathes and aliment as the child of a beggar, a 
fave him from ftarving, and with a view to his good, which is the 
only cafe to which thefe ftatutes apply. Where is the evidence that 
the purfuer was the child of a beggar who WE unable to Maintain 
him? The probability and the prefumption is, as fhall be afterwards 
fhown, that the purfuer was carried off by force or by fraud, to the 
_inexpreffible grief of his parents who were able and willing to fupport 
him. If the original pofleflion of the purfuer was (and it fhall imme. 
diately be fhown to have been fo) vicious and predonious, thofe who 
have detained him can have no claim for the expence laid out upon 
him during that pofleflion. He who fteals a horfe has no claim againft 
the proprietor who recovers him, for the expence of keeping in the 
mean time; and the law muft be the fame, as to him who fteals a 
man. à ss 
The defender next attempted to juftify flavery from the practice of 
nations. He fays, that it prevailed at one time or other in almot 
every nation on earth; and that therefore it could not be repugnant 
to Natural Law. | | 


Una 


ranny, perfecution, and religions maflacres, doc. | 

This confideration fhows what dreadful confequences would enfue, 
if we were to adopt the defender’s idea of giving execution to foreign 
laws in this country. Child-murder is permitted at this day by the law 
of China and feveral other nations. According, therefore, to the de- 
fender’s idea, if a number of Chinefe were to fettle here, we mutt al- 


The tolerance of vice and immorality, by the laws of different 0% 
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ai improved by experience ; and that 


. C; al Ye SS e . it May be i 

m in a great meafure extinguifhed, by the indulgence of gare or 
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fenfual Judi a ith and 
The defender was pleafed to fay, that 


Wh sån à certain t 
-e were about 20 mil la vad ” E 
earth, there lions of flaves, 


en The purluer (hall not contradic this, as 
fl - 


Jeafed to aflert it. But what then? It js very probable that eve 
where the knaves are to the honeft men in the fame proportion. Bar 
does it follow from thence that knavery is to be vindicated before a 
"Court of Juítice, in arguing a queftion at Common Law. It is A 
vain to talk of what is done, or of what has been done; the only que- 
gion is, What ought to be done? There is no doubt that flavery, to 
the difgrace of human nature, has been at one time or other received 
amongit moft nations. But, from what has been fubmitted above, it 
is neverthelefs incontravertible, that it is repugnant to the firft princi- 

les of juftice and morality. : 

With regard to the law and praétice of this nation, it is certain that 
neither of them at prefent give the leaft countenance to any fpecies of 
flavery. The purfuer fhall not wafte time in inquiring whether it 
ever took place amongft us; for it is all one to his argument whether 
it ever did or not. If we never had it, even when we were barba- 

“rous, we certainly will not adopt it now that we are a civilized and 
an enlightened nation. If we once had it when barbarous, and came 
afterwards to fee our error, this furely is not an age for relapfing into 
fuch an abufe. NES) 

As to the fervitude of coalliers, which once took place in this coun- 
try: It was by no means a ftate of flavery. No man is a flave who 
is proteéted in his perfon, liberty and property; but coalliers were 
fo, neither was any man born a coallier: The only hardfhip upon 
them was this, that he, who wrought at a coal-work year and day, 
was obliged to werk atit for life ; and that the child of a coallier, who 
after the years lof pupillarity entered to that work, was alfo obliged 
to continue at it for life: But coalliers were not the perfonal flaves of 
the coal-mafter, nor could they be obliged to ferve him in any other 
flation, being glebe adfcripti, and their fervitude fprung from a notion 
that it was neceflary * ; but this fervitude of coalliers, tho? it had but 
a very faint refemblance to villenage, the mildett {pecies of pee > a 
procefs of time, became intolerable to the fpirit of we ROR ; anc 
therefore it was by a late act of parliament altogether abolifhed. 
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act of the 
1 

and OMY 500,000 free 
the defender has been 


With 


) a A in oppofition to fla- 
__” Lord Stair p, 730, Exprefles himfelf thus, ff Liberty is ere ed ; re Er saltet 
very, of this prefamption we have but little ule, Slavery ftridted to thefe fervices by law, 
mains fome veftiges of it in coalliers aud falters, who are. ^ ‘ed upon the common interelt. 
ae there were no paction or engagement which is Intec nee re coal is in moft parts 
hele fervices being fo neceffary for this kingdom, where ii de have no falt of our own, but 
“lary at home, and very profitable abroad ; and fecing ied 
that which is made by the boiling of falt water, falters are a 


ny 0) 
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d adz t fena ‘With regard to the act 5. Geo. Ios 72 and (ome othog AN 
Cap. y Logo which declare negroes to be real eftates in the: cofonies, Oci iti Mes, 
/ pie dent they have nothing to do with the prefent queftion: Jr is n 
i D ey Ae a fact, tho a melancholy one, that negroes: ANG confideredias po x 
| CUS LS the colonies, and all which thefe flatutes do;: is. to oe fome regula. 
he Å laios A, ons upon that fuppofition ; but there 15 mot a Worc In them that cop. 
PEN “tains a warrant for continuing negroes iù a ftate of flavery agg, the 
et nu (cay -gI are brought into this country : And that this 18 the cafe, the defender 
AA himfelf is fenfible ; and therefore has :reftricted his claim) which He 
would have béen under no obligation to do had thele-ftatutes Extend. 
-ed to Britain. . ad end Depa 10: (DION. OF AHS O) they 
2 And here, for the honour of the Scottifh legillature, IO may not he 
Y improper to obferve, that tho” it too, in. 1695» eftablifhed an Afri 
company, and tho’ that was a darling object; yet no Mention is made 
of negroes in any one of the ftatutes relative to Itir tho’ they contain an 
anxious claufe, giving the company a very ampie” right to their forts, 
lands, magazines, ftores, dc. But „negroes, which they Might pur- 
\ chafe, are never mentioned ; and: therefore »muft have. been. intentio.. 
nally omitted, the: legiflature of this: country not: choofine: to give: 
f > countenance, at leaft directly. to: the: flavery: of negroes even abroad, 
Slax Si Teele defender, in the laft place, maintained, that flavery might juftly 
may mg! Í «k originate from conqueft, from contract, and from punifhment, 


` 
i 


Can 


E a popes The purfuer (hall lay but little upon thefe, becaufe the infufficiency 
noe / 1 of them has been demonftrated by. Montefquieu, and others, the fub.. 
cmleetl= oh pe— france of whofe arguments were ftated in. the former information. | 
misk meal, ’ - Conqueft no doubt gives a! power to the victor to enflave the van- 
ias $ quifhed, but it. docs not therefore give him:.a rights and the praétice of 
> all the modern nations of Europe fhows, that there is no. neceffity to. 

LUNG 8b 1 enflave prifoners of war, in order to fecuré the victor.: : 

| / As to contract, no-man-has a 


power of difpofing at pleafure: of his: 
ns le Corfreaddifé, his liberty, or his children; any contract therefore, by which he- 


“tubje&ts them to the arbitrary will of: another, mut be void, and it 
3 bears manifeít marks of oppreflion and injuítice in the boforn of it: 
i A man’s life, liberty and children may be of a certain value to him 
who. wants to purchafe them ; but to the feller they are ineftimable, 
he can recéive no equivalent for them. Whether a contract to ferve | 
for life be valid or not, is a feparate queftion, which fall: be after- 
J wards confidered. te z Smr do 

And as fo As to punifhment, it may juftly give rife toa certain fpecies of fla- 
po pat er Very; an obligation to work for life without wages, may be juftly impor 
ed upon a criminal; and this is the Only cafe in which flavery cant 

poffibly be julified’: But, in the queftion, How a perfon came to be 

enflayed? This mode will not be prefumed. 


SE ERLE AETV EE AE Sa 


ns 


ra 


ifficiency 
the fub- 
tion. 
the van- 
radtice of 


E 


aa, T 


q he purfüer, however, has no Occafion to dwell 4 
e origins of flavery ; becaufe, as jt is admitted pon 

ren Gen brought from the coalt of Africa, it ig za r Cy 
eld not be enflaved either as a prifoner of ite rectly 


his contract, or of a crime; which lead 


ence 

S to confider the in; 

e ) ; < 1 Miu : hy | 
the law of Jamaica in another, and indeed the principal Bante as Taree 

as allo to obviate the purfner’s argument, that it i ee 


S "Unresfonable he 7 esp ech Lr i 


[ould be deprived by: mere loco-pofition, of a property that was once 7 Peder 


vetted in Him... . Dee SNS ies 
The laws of all the countries im the World, thefe of ‘the colonies éy- 
cepted, prefume in favour of liber ty ; and with reafon, as nature has 
made all men equally free : Hence in all queflions of this kind, he 
who is claimed as a flave, is not under the neceflity of proving, that 
he is not. a flave,. or that he was unjuftly enflaved ; but it is incum- 
bent on the claimer to {how that the defender is his flave ju/to titulo: 
And fuppofing there were room for any doubt in the cafe of an adult 
perfon, there can be none in the cafe of a child... Now, as it is agreed, 
that the purfuer was brought from Africa, his native: country, while a 
child, by Captain Knight, it is manifeft that Knights pofleffion of him 
was violent and predonious. The purfuer could not be enflaved in: 
confequence of having taken up arms, or of his contract, or of his 
crime ; his non-age rendered him incapable of all the three : If it 
fhall be faid, that he may have been taken by the enemies of his coun- 
try upon an invafion or conqueft of it ; this, were it true, would not 
- vary the cafe ; for whatever may be faid for killing or enflaving grown 
men who are in arms, there is not the leaft pretext for killing or en- 
faving infants. No man can fell or buy a child for the purpofe of 
enflaving him, without committing-an act of injuftice. Å | 
— If it (hall be faid, that he may have been fold by his parents to: 
Knight. The anfwer is, that, if fo, his parents were guilty of cn 
ftrous crime, of which Knight was an accomplice : DA to e / 
would not be a prefumption but a. fiction ; for a pr rar a | yee 
tura dua ab eo quod plerumque fit Nex od a ae su 
in Africa, or any other part of the earth, NES aha on do 
to fell their children for flaves than to HR ae SER Sate cora 
cording to the dictates of natural affection se hee NO Sa) ete 
een PON es RONS Re ue PIS ón molt certainly ‘is, That 
mon upon the coaft of Africa, the pre! VERS, O ue ui SC re 
Knight carried him off in that way from i anied the purfuer directly WA 2 S | 
à Lis alfo indifputable, that if Knight > “he would not have been An # A- can | 
som Africa to any country in Europe on the contrary, the pur: qe he pol 
fated to hold him as a fave; but han Court of juftice to e A AN 
UE Would have been fet at liberty by ANA in Europe, which, Le Le bl fa We 
Be could have applied : F or there is NO re Of negroes di Place A P 
uY Or practice, authorizes the im} meJica, Te 


fave bus | 
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redtly from Africa, nor is there any judge in Europe, who would have 
had the leaft hefitation to pronounce, That a child could not be ju, 


3 enflaved. Geis f 
Vs 4s fke What then gives rife to the prefent queftion? The intermediate 
Jamaica, where the law 


i £ hy ` , ` . od A fri a to 

1 3. tranfportation of the purfuer from Afric 
& Lee of” peca y human creature whofe fkin js of a 
et 


is fo unjuit as to fubject ever aii h ; 
hatever condition, {cx, or age it be; ang 


merca: Ur fy black colour to flavery, of w 1 ) : 
i it is upon this law that the defender founds his claim to a Property 
A ? in the purfuer. For if it.had not been admitted or proved, that the 
(he fooseenpuriter was the defender’s flave by the law of fome country or other, 
12 the purfuer conceives that there could not have been a queftion ; for 

x BEEN it has not been pretended that the law of this country prefumes ey 
human creature that is black, to be a flave, and the property of the 
pofleflor. Now, asit is plain that the defender acquired this Property 
NX by loco-pofition merely, there is nothing abfurd or incongruous in 
A his lofing it, in the fame way in which he gained it, nihil tam natural 
quam unumquodque diffolvi co modo quo colligatum eft. The purfuer could 
| not jultly be a flave in Africa becaufe of his nonage, and there js 
no évidence that he was there a flave in fact ; the prefumtion there- 
IE . fore in every view mutt be, That he was free there. If fo, Knight’s pot: 
a feffion of him was predonious, and the enflaving him in Jamaica was 
| fo too. . He did not go to Jamaica, nor remain there with his will; {o 
<4 | that the detention of him there was violent, in confequence of an 
f unjuft law. From thence it follows, that when he is brought into 
Britain, where no fuch law prevails,- his natural liberty muft revive, 
and he muft: be as free here as he was in Africa before Knight got 
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LAN des VÆ boldiofihim a ao . 
de Nba e Lp From what is above ftated, it is hoped it will appear, that the fla- 
4 Pa UES of negroes, as eftablifhed by the law of Jamaica, is repugnant to 
if is obs Le E TS 7a—the firft principles of juítice and morality ; and that therefore it ought 
A nacca à re DOL to be enforced againft any negro brought into Britain. 
Soo fee Pa he The purfuer (hall now proceed to (how, that fuppofing this flavery 
722 2 Gould be juftified in Jamaica; yet the very reafons which are brought to 
Pf gf gura te Li juflify it there, render it unjuftifiable here, and prove it to be highly 
14 inexpedient both for the mother-country and the colonies, to allow 
Aroceeds do negroes to be imported into Britain. oe 
| den HEE Ho e defender has not maintained that negroes, or any other race of 
je e men, can be fubjeéted to flavery from mere wantonnef ; but he has 
| Aarm! ®© faid, that the flavery of negroes is neceflary in the colonies, becaule 
q pe Wn mM fugar and tobacco cannot be raifed without their being fubjected to it. 
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This argument, it is obvious, recoils upon him with decifive and 


os _ irrefiftible force: For in this country, fugar we cannot, and tobacco we 
11 F . > S . 
APOLO dare not raife, confequently negroes are not neceflary, nor indeed 0 
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1e Jealt ufe here. If fo, with what colour can the; { 
$ 4 z Ü eir | 


de 
joline her, if negroes I ary j 
pur further, a groes be neceflary in the colonies cael 
ah ERAT CME oe OHONICS, and ulelefs 
+ is apparent that every negro imported into Be ufelefs here, 
Jols to the mother-country and the HAN, Occafions (o 


; colonies ; 
much 10% en GA omies. lt appeared; 
ourle of the argument in the cafe of Somerfi Rene 
bon omerfet, lately b 

ate efore the 


Court of King’s anh, that there were 15,000 epee on 

¿fimating them; only at L. 30-a piece, which is AKEL Deland; 

Jowances their PIS ton „has coft the ne N oderate al- 

without being at the fame time of the leaft benefit to ies ese 

country : } HAE RU à E Imother- 
The truth is, thar the fuppofed necellity for the flavery of neor 

in the colonies, will only apologize for their being er y leeroes 


il CIEN EE nployed in the 
field, not as domeftic fervants; for it cannot be pretended that the 


confticutions of the whites ‘difqualify: them for houfhold work in hot 
countries ; and accordingly the laws of fome countries difcharoe 
negroes from being employed as houfhold fervants. This is Pise 
and properly ded uced from the principle of necellity, and ASE 
to the enactment of the law of Scotland with regard to cies ssh 
fubjected them to no other hardfhip than that of working at coal, but 
did not oblige them to be the perfonal flaves of the coal-matter. It may 
however be faid, that there is a {carcity.of white fervants abroad: Whether 
this be true or not, it is unneceflary to enquire; the fact is believed to 
be, as Dr Franklin, in the paflageptbove quoted, has fet forth, ‘That the 
importation of negroes prevents the increafe of the whites. Be this 
however as it may, there is certainly no fcarcity of white fervants in 
Britain; therefore there is no reafon or pretext for permitting the 
importation of negroes into this country. 
Accordingly, the African merchants themfelves are fatisfied, that the 
importation of negroes into’ Britain is a great lofs, both to the colo 


avery here be 


nies and the mother-country ; and therefore in the Code Noire which ` 


they have propofed, they have inferted feveral claufes which lay the 
importation of negroes into Britain, under fuch.a multiplicity of 


_ reftritions * as almoft amount to a prohibition. 
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eS And whereas many negroes have been brought into: England, to the detriment of 
“ the Colonies, and increafe of idle fervants here: Be it enacted, and it is enacted, by. the 


K authority aforefaid, That from and after the sft day of July next enfuing, whatloever fub- 
“jet of Great Britain Shall import a negro here, Mall attend A 
1 houfe, and pay a duty of L. 10 a-head, for every negro fo imp 


d immediately at the Cuftom- 
orted, and give in fuch 


à { * Bin or her voluntarily to return from 
“negroes free confent and agreement, figned by him A ete SA LUE 


s VASE: a y 
i whence he or fhe came, within the {pace of two years, RAE a certificate there- 
Government, for fuch negroe?s return within fuch time, and to ] houfe-keepers hall alfo 


“ Of under pain of forfeiting the {aid bond, in which two reputable 11 be liable to the fime; 
: NS 


“be joined with the importer, and all three jointly and feverally {ha 
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It is clear, therefore, that to continue UPON neop 
ry to which they are fubjected in the colonies, woul dhe the 
enforce an unjuft foreign flatute, but to count © Mae. 
that ftatute has in view, viz. the füpplying the 
fary hands for raifing their commodities ; for ; 
is continued here, that will occafion great ny 
of the colonies ; whereas, if they be liberat A da 
of them, will be fuffered to come into Britain. SELV few, po Cue 


to prevent the blood of Britain from being contaminat b he oH a 
the negroes. Y that å : 
Aegean This the defender affected to confider.as a defirable op DE 
pretended, that if it were once eftablifhed, that every Nepp AT 1 “ch 
tain was a freeman, the negroes would all defert the colonies In Br. © be 
cmetry- Ken Cape to Britain: i and er $ Dre 
if But as they mut firft crof the Atlantic, and have nothing + Pht 
for their paflage ; there feems to be no danger of their Setting y 1 applies 
without the confent of their mafters. : eng here E e 
The purfuer thall now. proceed to confider, whether the modig, Y pude 
tion of the defender's claim will render it admiflible in this Count + RE anothel 
A. He has fet forth, that all he claims is a right to the fervice of the ue Tot 
o- fuer for life without wages, but under an obligation to Maintain hin ous: S 
; “4 for life, even though he fhould be tinable to Work; and alfo the i $ fender: 
Bbw! ph FT berty to carry him out of the country back again to whence he brought And. 


£ 


ns 4 11 wer That they are founded entirely upon the property in the 


\ 


13 him. ` 
on 4. 


pez- Serve, therefore; as that law has been fhown to be totall 


lf 
Yo y efes 


é 


Jan 


dient, it ought to have no operation whatever here. 


does not therefrom follow, that he ought to have nothing here. To“ 
‘this it is anfwered, that the obfervation would be juft if he could fhow 
that he ought to have had any right in the purfüer by the Law of Ja 


cl 


cl 


hence y 
‘ fuch negro fo neglecting, dhall forfeit L. 100, or be fent back to the place When ge 


c< o ah ya > directe: 
the came, which {aid L. 100, thall be recovered and difpofed of as above 
Treatife on the African tr 


To both thefe claims, the purfuer, in the frji place, makes one an- 


o 3 pur- ` 
fuer, which was vefted in the defender by the Law of Jamaica ; and 


y unjuft and inexpe- 


The defender has faid, that though he had too much in Jamaica, it 


maica © 


And whatfoever fubjeétin Great Britain, (hall import a negro without conforming to us 
above directions, thall forfeit L. 100 for every negro fo imported, half to the perlon w y 
fues for the fame, and half to the ufe of his Majetty, and the negro [hall be free, ae 
always fuch negroes as may be hired to affiftin bringing a Ship home who {hall be NOK 
to their owners eftates abroad, and fent back by the firit opportunity ——And to Peed 
frauds and collufions. by fuch negroes being called free, Be it enacted, and it ASE: that 
by the authority aforefaid, that whatfoever negro comes or is brought beet ulton- 
denomination, after the faid 1ft day of July next enfuing, fhall pay L. 50 at faire from 
houfe, to be reftored for his or her ufe, on firft a certificate of his or nen t in the 0 
England; and next, another certificate of his or her being landed, and rey «tilly 
lonies abroad ; and that if any negro, on landing, does not comply with the abov 


direc 


ade, by an African merchant, p. 56, 57. 


Ls y 
ica. > But it has becn proved above, 
matt title to any right whatever oy e 
3 7 - N . U q Ea i; 
à claim no right over him, in confequenge eae in Jamaica 
or of a punifhment infliéted on him for 4 a Content by Ga 
re, that, in order to give ne. Tr; 
~ or the Pofitive Law of Jamai always he sent! 
tion conftantly recurs, Whether that ] 
peyond its territory ? | 
The maxim, that aiile per inutile no 
fe. It can only apply to cafes in 
ca * 


that the def 
er the purf 
ul 


ER 
y 


or 
the defender 


AEN E 
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FF 
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n vitiatur, does not 


| f which the whole 
manded is not unjuft or illegal; but 


CON A 


we 


apply to fuch a 
of what is de- 


onl s 
y > : Y à part. A contrat, b 
E n Bs hich a man obliges himfelf to ferye another for life, would be wale 
and E y the law of this country; but not jy torum, that is, the fervice fti- 
ulated, would be reftricted to a certain number of years, according 
18 to hat is reafonable and ufual: For here the maxim wtile per inutil 
no 19 to what i ; $ 
& her, applies directly. 


The defender has argued, That ther 


e is nothing in the Law of Scot- 
Mod: land to hinder one man to acquire a right to the perpetual fervice of 
Co another, though he give'him no wages. |, HANK : 
the w To this itis anfivered, fifi, That the propofition in law Is errone- 
tain him i ous: Secondly, That though it were folid, it would not avail the de- 
ie | aes firfi, the propofition is erroneous. The Law of Scotland re- 


probates a contract to ferve for life, even though wags Are to be 

p id, except in the cafe of coalliers, as appears from the el 

HE als? patum illicitum ; “The tackfmen of the fifh-boats 
sone fk of Decifions u ) 


i i i ’s-haven entered into a contract with 
the pur- “ belonging to the village of John s-h e 
I 5 “th after and crews of feveral of thefe boats, O 
iene $s p eg for the fpace of three nineteen years, to pay 
d inespe * bound, 


ring this time, 

à soat, yearly. That during 3 
“ man L. 44 Scots, for cachi boat E R a aay de 
‘they were to be as adjeripit t one of them, during all that time, 
“ their refpeétive boats; is ne re: haven, or fo much as from 

oe OL j mi . 
Mao mosto eS Saf the above fifhers being mig RE 
ther. lwo > . ion thereof upon mi- 
1 RES 6 ee the contract, raifed a manon a no lefion, fifh- 
E 3 
ý yen anes FE: The defence was, That ner d they be loofed 
“ nority and efion. rfuer’s trade; and which, Ro dires miles, O 
hr prin es a they would follow pis bftanding reduced, 
e from this ON le This contract was notw December 1728, 
“in fome other place. -efiraint upon : d Burnet of Mont- 
“45 being too great 4 ref of that ilk, an « We difcoun- 
3 entra Skene Bankton : me 
n and Mearns c rpofe Lord ba cannot becom 

bo he fame purp tion one ss, as fa- 
ddo. And to th hat even by pa ineteen years, as fa- 
tenance flavery fo much, thé for three MU « vouring 

bound to ferve another for life, or - 
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“« vouring of it, B. 1. tit. 2. p. 69.” Accordingly 
mentioned decifion, no other attempt of the lea 
and, as our notions of liberty are as refined now as 

that decifion was pronounced ; and, as experience ha Were Wher 
the interet of no manufaéture makes it neceflary be Proved, the 
bound for fo long a period, there can be no doubt, that ee Van 
tract were to come under challenge now, it would mect wi Uch 4 Con. 
fate. : ae Rear 

Since the law of this country reprobates a contrag to fery 

even where wages are ftipulated, 4 fortiori, it muft reprobate. a for Tig. 
to ferve for life without wages. Such contraét, in reality, a 


fince É 

the 

has been aboye 
they Made rå 


© 


B 
A be 

flavery, in the proper fenfe of the word, over the Perfon who pales f ! far) P 
prevailed upon to fabferibe it by fome undue influence ér bien pen A Espe dem 
deprives him of fome of thofé great and effential rights above oi g TON 
tioned, which nature intended every man fhould Enjoy. Je raat A fi ge NO 
him incapable of acquiring property, and puts it out of his Po | Le 10 be 
have a wife and children: For if he is to get bare maintenance AR à me eps wae 
for his work, he can acquire nothing ; and if he can acquire nothing: D of anced 
he cannot maintain a family. Natural juftice therefore, as well as py. | pi jigiter, tO 
blic utility, muft reject fach a contract, as padum illicitum. > pu- f p ut 1 


But fécondly, Suppofing the law: of the country did not reprobate M | DÅ herefo 


fuch contraéts, that would not avail the defender; for, where jis the utor: BL 
z O ‘ > le FD AD ; MRE iaa 

conti act by which the purfuer came under an obligation to ferve him je will Jikey 

for life, with wages, or without them ? b 


The defender has  obferved, That an apprentice may be, and er ; 
ry day is, bound to ferve a maftér, : for a number of years, "without M 
wages. 15) 4 
Of this there is no doubt: But what fimilarity or analogy there is 
between the two cafes, it is not eafy to difcover. An apprentice js M 
bound with his own confent, or with confent of thofe whom the law + 
has intrufted with the care of his perfon and interefts, and empowered M 
to confent for him. His indentures do not extinguifh all hope, asa — 
contract to ferve for life does : but, on the contrary, they cherifh M 
it. The indentures are entered into for the good of the apprentice; M 
and, for his fervice he obtains inftruétion and: knowledoe in the bu: 


finefs he propofes to follow, which is a more valuable confidération i 
than wages. e í oa 

The purfuer is advifed, it is perfectly clear, that, by the Law of | 
Scotland, no native can be compelled to work for life without wages, i 
even though he has entered into a contract for that purpole. And 
the courts of this country will, no doubt, think well, before they, by 
a decifion, make way for introducing into it multitudes of foreigner 
who may be obliged to do fo; and thereby be put in a quite differen 


. s 9 1 o nat: 
fituation from the ref of the inhabitants. All innovations are a | 
x +) 


3851 
sp and if that infifted for, 
ved, another muft take place : 
w of Scotland, for enforcing 
As our law ftands 


y, for 
: ; antly effectual ; 
in his fentes, will rather earn wages by wor 
guilh in a jail, where he gets nothing: Bu 
be effectual to compel a man to work for li 
reward. The flogging pofts, and the over 
ceflary for that purpofe. SS 
The cie defender makes before this Court, to have the pur- 
fuer's fervice adjuc ged to him for life, is, in reality, a demand to have 
a Code Noirs eftablifhed by an interlocútor ; and, if fuch a demand 
were to be lifined to, the purfuer will venture to fay, that the inter- 
Jocutor will be the longeft and the moft extraordinary that ever was 
ronounced, The purfuer has a wife and child. . If he be adjudged 
fimpliciter, to ferve the defender for life, without wages, it is evident 
they muft- ftarve: That, neither juftice or humanity will permit ; 
and, therefore fome provifion muft be made for them by the the inter- 
Jocutor: But how that can be done, feems to be a difficult queftion. 
dt will likewife be neceflary to {fettle in what kinds of work the pur- 
fuer may be employed, and by what kind of diligence the defender’s 
property in his fervice may be affected or transferred? Whether by 
adjudication, or poinding, by fervice or confirmation? In fhort, this 
claim cannot be fuftained without altering and confounding the law 
ofthe country. All innovations, as already faid, are dangerous ; and 
tho’ a Court of Juftice had power to vary the conftitution and law of 
the country, which: it moft certainly has not; it ought to be very cau- 
tions of ufing it: But cui bono, is the conftitution, the law, and practice 
of this country to be departed from upon this occafion: Why: Ay 
commodate a few Weft Indians, who are fometimes defirous o ] BESES 
favourite flaves, male and femalé, along with them 12 Banin Hr AT 
Il Sie ood:of the mother-cauntty, or the aonet poflibility 
m fupport of fuch importation, has been proved beyo 


© contradiétion. referred to the fol- 


man 

lan- 

not 

without any 
, Will be ne- 


se theargument, ae: 
r this branch of A Talbot, when at the Bar: 


m the Weft Indies to Great 
fter, doth not become 


nor Ireland, either wi him is not thereby 


se y. . a 
zee, and that his mafter’s prope å ot beftow freedom 


Ca ow il y 
E determined or varied ; and that sae tion In a 
- A him, nor make any alteration 1n his « kingdoms 
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| « kingdoms; we are allo of opinion, that the mafter may les | 
E « pel him to return again to the plantations.” Bally Com. 


| The names at/this opinion are moft refpcétable ; bue "ih 

| ERER can iuftifv the doétrine it maintains. The defender t: thor, SNS 
| an juftify the « Bs je defender himpag poty MN al 
| pretended, that the matter’s property or right is not varied by hi. Not oe 
ing brought into this country : On the contrary, he had admitted. be. | ee 
the mafter cannot have the fame power over the perfon, the ora that “i 
3 3 or the children of a negro here, that he had in Jamaica, Property, ait 
ji The. defender pretended, that the authority of Blackftone Was for Y por 

| erst him upon this point, as to perpetual fervice : But the dodrine Of the ME a 
| CA ly lawyer can be adduced only to juftify a contrast to ferve for life, 08 A 7 
| Fgh 2 lle 4. _ is plain, from the following; paflage, B. t.c. idee ne The Taw fe | | D 
E E Z England ads upon general and extenfive principles ; it gives libert ] Dur 
JAGTER: ‘ rightly underftood, to a Jew, Turk, or a Heathen, as well as to thop Y shat 
« who profef the true religion of Chrift ; and it will not diflolve, F piil 
“ civil obligation betwixt mafter and fervant, on account of the altera E 1% 
‘ on of faith in either of the parties; but the flave is intitled to the $ hat Y 
\ « fame protection in England before as after baptifm, and whatever ani 
« fervice the heathen negro owed of right to his American mafter by | prete 
< general, not by local law, the fame (whatever it be) is he bound to put bec 
1 « render when brought to England and made a chriftian.” This ig | frvicé 
a an authority for the purfuer, as it. is plain he owed no fervice to Dw 
Al + the defender of right; none in confequence of a general, but only ofa — carryln; 
113 local law. The ftatute which eftablifhes Literary Property in Britain, “a6. e 
A has no force in Ireland. En | « king 
E ans so a) . As to the right to carry the purfuer back from this country to Je LA 
Al D À maica, which the defender, in the fecond place, infifts for. : The pur $ y 
4 a E ere fuer apprehends, he is barred from doing fo: Firft, by his own con- $ pu 
ado jo GÅ > fent; /écondly, by the public law. So ARR Re hrs 
JER te. And firff, he is barred by his own confent. It appears from the de- A “by the C 
__ fender’s petition to the Juftices, and different paflages of his informa J À probandi 
JPE z tion above recited, that the defender himfeif came, and brought the “J « pnt 
jem an E ag purfuer along with him into this country, both animo. remanendi; and E "ion 
. that he underftood and intended that the purfuer’s ftate would there- É berty, ] 
MS o) À by be altered to be better, viz. From that of a flave in Jamaica, toa AT gave 
SY Larne 


fervant in Britain. This he has judicially admitted, again and again. 7 
cons ent: All Courts of Juftice have hitherto leant in favour of liberty, and pre 
fumed an intention on the part of the mafter to manumit his flave, # 
"when he did any aét that had a tendency to raife the flave from his 
abject ftate. Such act was always reckoned a tacit, or implied ne | 
numiffion. Even in Rome, manumflion was implied from the Er 
ter’s calling a flave to witnels a deed, admitting him to his table, pr” 
; ©. f a fe 
ting the pretexta on a male flave, or the habit of a matron 02° 
male *.. in 


{ 


* See Heinnec. Antiq. lib. 1. Tit, 4. § 8. 
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yu England, where the Judges have all along a 
gifapprobation and diflike of flavery, the ERE S Expreflèd the et 
In this cafe, the purfuer might well maintain fr e | os 
was an nie sare aN, by the very at of bring} 

< A lar > eal pus po 10: 
country» es an Noe country upon earth, SEN 
of which, to we an expreifion of Blackion’s, po 2 the very pi 
which the defender Is a native; fo that he: Bn Y 18 rooted; and of 
rant of its conflitution and law. = : tie i 
But there 1s no: occalionofor: having r 


OM an; 
analogy, that ther 


T ecourfe to ett f i 
ante ur Wie umpt 
cafe. The defender has declared his intention of nent E ÅR 

ing’ the 


urfuer, at leafl to a certain extent.: He declared bef a 
That he had ufed the purfuer ay a Britifh: fer vee) heoi 
sine to do fo. . Her declared: in his 3 D fervant, and: meant to ton. 

me t i m his Information before thi € 

that he had altered the purfuers fate to the-berter. bw: ee ee 
Britifh fervant inftead: of aflave in Jamaica; and trey a ae 
Sie. $ a SEC : acai; ali ne claimed 
was a right to. his. fervice for life. » The: purfuer therefore conceives 
that, in vit tue of the defender's own confent, he has a Jus quefitum ES 
remain in this Country, of which the «defender cannot deprive him 
by RE SEN confent, which, itis plain, he did for no other reafon 
ut becaute he found himfelf pinched in the argument with. regard to 

fervice for life. . . 
But, 2dly, the public law of the land: prohibits the defender from 
carrying the purfuer out'of this country. The Scotch ftatute 1701, 
e 6. exprefsly enacts, Es That noi. perfon: loe tranfported forth of this 
“kingdom, except with his own confent given before a Judge, or by: 
> af “legal 


This appears from Mr Hargrave?s argument, in the cafe of Somerfet, before the Court 


of King’s-Bench, p.29, 33, and the authorities there quoted: His words are, ‘ Another - 


caule which greatly contributed to the extinction of villenage was the:di/couragement of it 

by the Counts of Juftice. ‘They always prefumed in favour of liberty, throwing the onus 
sl probandi upon the lord, as. well in, the, writ of homine replegiando, where the villein: Was. 
å Plaintiff, as in the naturo habendo, where he was defendant. : BALLE were ten 
a from the flighteft circumftances of miftake or negligence in the lord; Biv aaa a 
Le omiffion which legal refinement could ftrain, into; an aol necro os Re 

hr berty. If the lord vefted the ownerfhip of lands in the vile Tegai 2002 es e 
«oF gave a bond to him, he was enfranchifed. Suffering the villein to be on see SE: 
«0 a religion, and be proféfled, or to flay a year and a day in AA Re joining with 
« ut claim, were enfranchifements. Bringing ordinary ner SES eres imparting in | 
a amin actions, anfwering to his actions without prote mite vouched without counter- 
& them, or affenting to his impartance; or fuffering him to BE ME of law. Molt of the 
E eng. the voucher, were alfo enfranchifements D SEE law even.in the reign a 

“onftruétive manumiffions I have mentioned, were the merating, thefe inftances of ex 

Wes t Edward. I have been, the more particular In a anceltors to emancipate the 
«Ordinary favour to liberty, becaufe the anxiety or © rites of law calculated to ob- 
u quia villeins, fo well accounts for the eftablifhment of any {ame opinions which indu- 
« que the introduction of a new.ffock. It was natyr 


that the f >» 
r > 'the latter. 
] vention of th 
to difcountenance the former {hould lead to the pré 
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« legal fentence, certifying, Judges: and Magiftrates, ik 
s£ who (hall give order otherwife for the faid tran{portatic | Othe 
“ wife all fuch who fhall tranfport axy perfor without à Hs 
“ for a Judge or Magittrate, that he fhall be Jiable to ne 
‘ pains of wrongous imprifonment > as alfo of being ‘deprive Ad 
c TNES ` public truft. ‘nol; a 
“ declared incapable of all public trut.” “The Englifh NEL nd 
Charles IT. $ 12. is no lefs explicit : ** And, for Preventing ¡llega SAG 
“ prifonments in prifons beyond the feas, beit further Enacted fig 
the authority aforefaid, That no fubject of this realm, that now? 
“ or hereafter {hall be an inhabitant or refiant.of this kingdom y 
‘ England, dominion of Wales, or town of Berwick ‘upon: Tue 
fhall, or may be fent prifoner into Scotland, Ireland, Jerie. 
* Guernfey, Tangier, or into ports, garrifons, iflands, or places ig 
yond the feas, which are, or at any time: hereafter {hall be Within, 
or without the dominion of his: Majefty, his heirs- or Lucceflors . 
and that every fuch imprifonment is hereby enacted and adjudged 
‘ to be illegal.” : vano 
The expreflion any perfon, which the Scotch ftatute ufes, is the mot * 
comprehenfive that can poflibly be devifed. The words of the Eng- ! 
lifh flatute are equally fignificant ; for there is not the leaft doubt | 
that all perfons in England are fubjects. | il ghee 
€ Aliens living in England are fubjeés; (am alien is he that js 
born out-of the legiance of the King.) Legiance is the true and 
faithful obedience of a fubjeét to his fovereign, it is either perpetual 
or temporary ; perpetual, where one is born a fubject.. Temporary 
legiance, is an alledgeance due by reafon of refidence in the King’s | 
dominions.” Wood’s Inft. b. 1. ¢ 3. And Blackftone holds it to be « 
clear, that a negro, the moment he is brought into England, has the 4 
benefit of the Habeas Corpus aét: “Now. it is laid down,” he fays, | 
‘ that a flave or negro, the inftant he lands in England, becomes a M 
i free man.” B.1.c.3. As the ftatutes make no diftinétion, neither 
can a Court of Juftice ubi lex non diftinguit nec nos. Were the words of 
the ftatute doubtful; yet, in a queftion as to liberty, by every 
rule of interpretation, they ought to be explained in favour of the 
defender; but as they are unambiguous, there is no occafion for the | 


aid of interpretation upon the matter. . 
di ody om _ The purfuer fhall conclude with laying before the Court the ue 
D np BØJE rities formerly referred to on his part, This Court has had no opp? 
tunity hitherto of pronouncing any judgment upon this queltion; 21% 
of the writers upon our law, one only * has treated of it. The E 
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* Mr allace, In his Inft, Tit. Mafter and Servant, The paflage is long, but defer 
very well to be read, Wiha? bed 


_ effet fon credit, pour obtenir 
#loit en deliberer au Confëil. 


WES 


so ROW ENS hasbeen. frequently and 


ther countries. 
0 eue 
servitucem tamen adeo exhorrucre 


‘deliberate 
rately confidereg in 


gg . i L Majore . 
Jipertatis sauces atque fama Grecis, ie! SÅ T BME uno ferm 
. A bre è a . CA «Luc WW k e 
axime celebrati funt Germani. . Atque hine £ atinig mo uments 
sg) 


a recellit, ejufque nomen hodie ALAE sg 
le ro ul aliunde hue adducuntur 
jnoitis ol forums dominis ad libertatem: 
aliorum Chriftianorum Gentium mori 
de Leg. Abrog. ad inft. dib. 1. tit. 8. 
Porro in hifce regionibus {ervos plane-nullos 1 b 
mus, adeo ut judicatum fit a fummo confili e SANGE 
etiam cos! fervos, qui in Hifpania empti cum d 
yeniunt, in libertatem. proclamari pofle, liber 
tem dis, quamdiu hic ‚funt, jurifdicione defe 
fervos licet peregrinorum, ut primum regni fin 
momento liberos fieri, exempla rerum Judicatarum oftendunt. Vinnius 


> id quod Ct 
Groenwegen, 


ad init. lib.r. tit. 3. He quotes feveral authorities, and in particular 


Voet, ad lib. Frit 5.1873. fE. Likeways concurs and lays it down, 
Ut fi fervus regionum noftrarum, ac plurium gentium aliorum fines in- 
traverit, etiam invito domino poflit.confeftim ad libertatem proclamare. 

M. le Clerc Procureur-General, in delivering -an opinion in the 
cafe of Boucaux, according to,which; the PAudience de P Admirante 


gaye judgment in the 1738 01.1739, takes notice of the following 


cales: Qu’en Panné 1571, une»marchand de Normandie, ayant amené 
à Bordeaux plufieurs Maures pour, les vendre, le Parlement de Guy- 
cenne, par un arrêt folemuel, Jes mit tous hors d'efclavage, parceque 
la France mere de liberté ne permit :aucuns efclaves. . He quotes 
an authority, and proceeds, thus: Hor 5 re Teca 
‘Qu ‘trouve aufi dans Phiftoire ce trait remarquable ; ‘que la Ga- 
lere Generale de Parmée Efpagnole, ayant eté emportée. par un pon 
rant d’eau, fur le Sable, près du port de Calais le Be es g a 
ville envoya au, Roi Henry, IH., qui ;etoit pour lors a an care ter 
Mis Due de Cully sous Jes Foran aul gai tee E an ce 
ZA adeur .d'Efpaene eut recours au SAT I 
lenin: ee les Forgats Jui fuffent remis, attendus la 


e Guife employa 
Pin . 3 ` A SE: le Duc d x ; ys 
e nere les deus a ceva ENN mais le Roi dit qu il 


cu phiftoire, Ot: 
Cependant Cee [higoa 5 KER 
é -emonttrances id 
+“ Confeil fe tint, ou, nonobftant toutes Jes os and Barbares 
a adeur PEG a ph vu que etoit d ure hazard de la guerre, él 
We PRG Base: dus -efclaves, par le | Pon n’ ufoit ni 
Wily Elpagne avoit rendus “pp ti en France, OU il fut dit qu'ils 
k ils etoient par le meme hazard arriv malfaiteurss ! an oient 
efclaves ni de Forcats, fi 1” etoient 
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avoient acquis leur liberté, ct qu'etant fortis ds 
avec lequel les François avoient alliance, ils croient? 
ftantinoples, par la yoye de Marfeille, avec chacuj i ao’ 

In this cafe of Boucaux, the forms preferibed p o: Con 
by which a mafter is intitled'to prelerve his: Propert i is 
from the colonies, were not obferved; Juft as ae 
neglects to enter his work in Stationers al]: OF Wht Métis 
judgment was pronounced in thefe terms “Nous Which Cs 
la: partie de Mallet (the negro) ctré libre, de fà Perfonne ee aron, 
fon arrivèe en France, doc. Caules Celebres, Vol- 161 br ct bieh A 

Denifart, in his collection of Decifions, Publifhed iñ z f 
voce Negres, after enumerating the ‘articles f the edic ae: > tome A 
ferves, Ces reslements n’ont: pour objet que ‘la | police estes 55 ob: 
colonies, et le droit des maitres:quí y. recident far leurs claves. d n 
mais comes les ‘habitants de ce pays aihenent ox envoyent Buse Tes 
negres ‘en France,’ ow “par uh long ufage, QUI a forcé de HE: deg 
efclaves deviennent libres, des qu’ils on “le bonheur Py entrer: Fe 

une loi precife pour conferver aux maitres leur droit für Tes Joe, ° falh 
qui viennent en. France: et c’eft dans:cette-vue qu”4 ete ere; 
moi d'Oétobre 1716,' contenant' quinze! articles. J]. à Eté regi, 
Parlement de Béfançon: lé 24. Nôvembré lúivant. “On Je ret 
dans le recueil de ce Parlement, tome 5; py 8z.. UE tite} 

Cet edit a eté intérpreté “par. un declaration du x 5: Decembre. 
1738, qui en a meme abrogé plifieurs difpofitions : Voici en fübftance. 
ce que contiennent les articles: qui fubfittent;’ & dont Péxecutiôn y 
eté ordonnée par la déclaration de 1738. To Opa 

L’Article 6: defend à toutes” perfonnes: d”enlever" ni fouftraire en 
France les efclaves negres de la puiflance de leur maitre, a peine de. 
repondre de la valeur de lefclave & de 1000 livres: d'Amende.. | 
.  L’Article 8.. veut: que tout ce que les efclaves acquerront en: 
France, pendant leur fejour appartienne aux maitres, à la charge de: 


€’ au 
rouve- 


les nourrir.. få Mist ob sind 
Lorfque les. maitres qui ont amené ou ‘envoyé des: efclaves negres: 
‘en France viennent a décéder les efclaves“reftent fous la` puiffance 
des heritiers: du: maitre, lefquels: font obligés de les: renvoyer dans: 
les colonies pour ctre partagés avec: les autres bien de la fuccefion. 

Quand les efclaves negres-decedent en F rance, leur pecule, # ilsen 


4211 


trouve, appartient a leur maitre! o 


Les efclaves ne peuvent être ni vendus- ni échangés en France; 


il ne peuvent pas meme y etre faïfis par les creanciérs ue 
i z i É ; ; E ET: i 
IIs ne peuvent non plus efteren: Jugement: en France en maue 
civile, fi ce n’eft fous Pautorité’ de leur maitre": 


AU Le TE A DER ere TER AG 
Les habitans de nos colonies qui viennent s” eftablir en Frans 


z “eue ante du jow qU 
doivent renvoyer leur negres a la colonie dans Pannée du Do 
‘Us ont celé d” ¿ere colons. : On 


ESA 


Où looking into the edict Whence the AU 
ath article IS found to lay it down,. That nå venis extracted th 
France from their matters in the colonies ARE llaves who ole à 
ire their liberty. And article 7th Aron A al no 
T to France, in terms of the edict, ER 1 hat ne 
ne confent of their matters, and that Se: ut 
ares their freedom: | ontene, y 
y The purfuer is not pollefled of the: edi 
one: Denilart gives: fome abftraed e 
paring them ee the edict 1716, the purpofe of the new ediét fee 
to be 1, To enforce the enactment requiring the confent of the nu 
mandant of the colony- to the: tranfportation: r pieni of the com- 
France: ad, To multiply the formalities: prefcribed RULES us lave to 
property’ in France. 34, To provide that the ill Par VAE the 
ties (hall veit. the proper “Enak theromultoniofitheliifor- 
malities it the property of the: negro! ins the King, for th 
purpole of fending him back to: the colonies. 4th, To SABLE y 
fimilar confifeation, if flaves, imported according co he ER 
quired, Or Bae purpote ‘of learning a trade, are not {ent back with- 
in three years, or for accompanying and ferving: their mafters with- 
in one year of their importation, with: a. penalty of 1000 livres for the 
neglect. - 5th, ‘That flaves:thus:imported: cannot be manumitted in: 
France by their mafters, ¢xcept by the teftament of matters dying: 
within the three years, or one year ;: and accordingly: marriage 73 
forbid to the flaves, even. with the confent of their mafter. > 
_ Denifart afterwards goes.on thus: L’ edit 1716, & Ja declaration 
-1738, ne paroiffent pas avoir ete regiftrés au parlement de Paris ; 
je crois même qu’ ils n? y ont jamais ete prefentés, parce qu’ on les: 
“a confiderés comme contraire au: droit commun du royaume,. fuivant 
lequel tout homme eft libre, des qu’ il habite dans les pays foumis a nos Rois. 
"Les exemplaires: de ces edits que j' ai fous: les: vieux, font menti- 
on; fcavoir P edit 1716, d’un enregiftrement au parlement de Di- 
jon & la déclaration de 1738 de P enregiftrement au parlement de 
Rennes. Je crois qu’ elle a auf eve enregiftrée au: parlement d’ 
Aix. L” imprimé de cet edit qui fe trouve a l ordre de fa date 
dans le code de Louis XV, . porte qu’ il a eté regiftré dans tous les 
parlements :&: confeils fuperieurs excepté Paris. 
f Dedit du mois d’ Octobre 1716, a aul eter 
de Grenoble:le premier Decembre fuivant, roe atte. 
Un nominé Francifque negre né a Pondichery,- y. ae Sr CA 
fant âgé querde huit ans, par le Sieur Brignon, ar re Sp 
France, a Saint Malo ou. il le joignoit: un 20.9% de P 
emmena enfuite a Parts. Hapa SOM 
1, Praneifqne, qui eroit en: France depuis < 
; Tignon, ‘contre le. gre de celui ci, fous ee 
“ments, & alla fervir ailleur en qualite de don 


| ape 
t thereby EN 
Bro flaves cap. 
there Without 


vhen Obtained 


au of the TS5th December 
Xcerpts from it. On com 


egiftre. au parlement: 


dix ans, quitta le Sieur- 
texte de mauvals. tral- 
flique, bientot e 

il. 


s \ [ 40 ] > 
il fut arrêté & conduit a bicêtre, de Pordre du Roi; q O 


féré a la conciergerie du palais. OU il fiig n a i le Cal 
Alors Francifque fit afligner le Sieur Brignon alana tt "gg M0 T 
manda que conformément aux loix du royaume, il fut BG i sigh i 
| de Pefclavage ou il etoit, avant d'arriver en France, charg libre É os p 
cA ; La defenfe du Sieur Brignon fut qu’ il avoit remplis le E wi f ant 
| lités prefcrites par le Code Noir, pour la conferyation a forma. a ano | 
des patrons fur leurs efclaves ; qu’ il avoit fait & réitéré Gee droits | Fin 
rations au greffe de lamcrauté de Saint Malo ; qu’il offroit col. 4 y se GÆR gl 
é woyer Francifque dans nos colonies, &c. © ren. f 1 f agi 
| ¡Francilque repondoit, que le Code Noir retoit as regiftr E, q e 
A Parlement, & qu on ne pouvoit pas en argumenter dans ie a - pl í 
| i que les difpofitions de ce Code ne concernent que les Americ > E phe, Ae 
"€ les Africains & non les negres de PIndoftan, qui font des sate É | pue 5 acc 
libres; que d'ailléeurs le Sieur Brignon n’avoit pas fatisfait aux re ae | vi the in! 
mens prefcrits pour les efclaves negres, puifqu’ il Payoit amené es a PA o 
; France, fans permiffion du Gouverneur du ‘licu du depart, comme 4 he opte tl 
le prefcrivoient les articles 1, 2, 3, & 4, de la declaration de 1728. prention E at 
7 qu’ il wavoit pas fait de declaration au fiege de la table de marbre a | med an ; 
‘I Paris, en conformité de «cette meme declaration ; qu’ enfin le Sieur HE x convenlen 
Brignon n’etoit pas habitant des colonies ; que par confequent il ne A «queftions J 
pouvoit, demeurant en France depuis dix ans, fans efprit de retour, Na peltion be 
‘“confervér des efclaves : que d’ailleurs il etoit non recevable à con- aout adjourn 
tefter, parce qu’ il avoit reconnu F rancifque pour etranger, en Ju «fl in the 
“demandant la caution, judicatum -folvi, &c. O «ofdoing in | 
3 Les raifons de Francifque prevalurent; & par fentence ‘du 16, | «ed fafficien 
À Juin 1758, confirmée par arrêt rendu en la Grande Chambre, le W , The caufe re 
f j pan 22. Août 1759, fa liberté & fes conclufions lui furent ac NN, his mafter’s 
i corciées, . ER | 
== & “In the 11th year of Queen Elizabeth’s reign, one Cartwright + : er A 

dh born DAT 46 brought a flave from Ruffia, and would {courge. him, for which oe Ås e 

VER > ‘ he was queftioned ; and it was relolved, that England was too. pure a te 

“ an air for a flave to breathe in??? Rufhworth, vol. E. p.468. This « Cpe OCET 


cafe does not reft upon the authority of Rufhworth, it was quoted 
‘by thole who, in the Houfe of Commons, managed the impeachment 

| : of the Judges of the Star-Chamber who condemned John Lilburn.: 
In an action of .indebitatus aljumpfit, in the King’s Bench, by Smith 
againft Brown and Cooper, the plaintiff had paid L. 20 for a negro, 
fold by him to the defendants in London ; and, on a motion, in ar 
relt of judgment, the Court.held, that the plaintiff fhould ‘have aie 

; red in the declaration, That zhe negro, at the time of the fale, oan 
Virginia ; and that negroes, by the laws and flatutes of Virginia, are ses 1 
Mr Juftice Powell fid, That in a villéin the owner has APER É 
“* the villein is en inheritance, but the’ law [z. e. the municipal a 
“í takes no notice of a negro.” Lord Chief Juftice Holt faid, as 

x gf 


1. 
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x a villein in England, but that 
gland, he becomes free.” 1. Salk. 666. 
cafe of Shanley and Halvey, determin 
+ Northington in March 1762, the 


a 


fate of flavery is of fuch a nature, that it 


; pofitive law. The origin of it can in no 

ack to any other fource ; immemorial u 
«ot pofitive law long after all trace 
a AY and time of its introduction are loft ; 
the condition of a flave muit be taken {tr 


t 


“ introduced by Courts of Juftice upon mere 
ces from any principles natural or political 


fage preferves 
s of the occafion ; realon, 


Is mafter, 


as foon 
Joon as a negro comes 


attended 


Lord 


O h h oreat w. 
OT . 5 oOo ar 
ofts t the ne O > e particularly faid, cc fi i | 2 


may maintain an 


«: queltion ; yet all of us are fo clearly of one opinion upon the only 
« queftion before us, that we think we ought to give judgment with- 
« out adjourning the matter to be argued before all the Judges, as 
‘ ufual in the habeas corpus ; and as we at firft intimated an intention 
« of doing in this cafe. The only queftion.then is, Is the caufe return- 
« ed fufficient for remanding him? If not, he muft be difcharged. 
« The caufe returned is, The flave abfented himfelf, and departed from 
« his mafter’s fervice, and refufed to return and ferve him during his 
“ flay in England ; whereupon, by his mafter's orders, he was put on 
“board the fhip by force, and there detained in fecure cuftody to be 
“carried out of the kingdom and fold. So high an act of dominion 
“muft derive its authority, if any fuch it bas, from the law of the 
“kingdom where executed. A foreigner cannot be imprifoned here 
“on the authority of any law exifting in his own country. The 
“power of a matter over his fervant is different in all countries, more 
“ or lef limited or extenfive. The exercife of it therefore mutt al- 
“ ways be regulated by the laws of the place where exercifed. 


The 


is incapable of being now 


country or age be 


reafoning, and inferen- 
its rife from 
; it muft take its rife 


traced 


the memory 


autho 


and in a cafe fo odious as 


ictly- The power € 


laimed 
ec by 


Sømejseb— 


de here to ta 


ever 


© by this return was 1 un O 
RY ke a flave by force ten ther rea 

= . s e id 

« ferted his fervice, or fot i Been is allow 

ve By the cante fer Furth by th Mes | 


y yf this kir i ) No A 
! Tye pul! (ays, that this Opinion féems co bef 
1 i he 


4 a the mater declared he was to fong. 
AS A Pp > be fold and for that purpofe had confined 
eae thority of a Judge ; that the fame decifion would y 
SS HER he had fimply claimed the pe under the 
Judge, of carrying him with him, wit ren ES 
purpole, or with an intention to fell him ; and he fay 

certain, that the King’s-Bench did not intend to find, 
might not compel a flave to return to the plantations, 


there was particular fpeciality ; becaufe Lord Mansfield de 
name of the Court, “ We pay due attention to the opinion 
« lip Yorke and Mr Talbot.” From all which the defen 
« Tt is undeniable, that it muft have proceeded upon a 
« and it is immaterial whether the defender has fallen upon th 
ce ONE OF NOD ENTES a Dand G 
The purfuer, however, muft be forgiven for thinking that th 
ment of the Court of King's-Bench in the cafe of Somerfett is? 
ment in point, at leaft as to the queftion, Whether a neg 
been brought into this country, can be carried back to the pla 
‘againft his will ? And certain it is, that this was the opinion 
African merchants and agents who attended that caufe, 
from a great number of papers and pamphlets they h 
oppofition to that judgment, fome of which the counfe fo 
has read. od rd OU ER 
"As the opinion of the Court of Kine's-Bench was d 
length, the defender payseither it or himfelf but a very 
pliment, when he maintains, that it proceeded up 1 
yet he cannot point out. Re 
cedent, and ia IN 
E ER deliver a TER View, Une È 
d ) enigmatical opinion 
Accordingly, x 
y accurately,) is 


NE el ee" ra Ca 


Pe NER | 1 
the Opinion of » x ! 8» 


rom thefe great | 

OY it Woule 

SY SONG be odd indeed to di 
ne due attention to it 
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5 as TE is Ar ‘ded o À CP Yo. A UNS nan 


y 
nu yas ete Ak Don Ke DA Pima I 


VÆG UA 
45 de kada to om HOxe Ste A A LIN 


ye MESA he FÅ E 7 a Oa 
A oa 7 tes, Mob by. he ens ye 
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¿here POA LARS. RE) XY We ac VA 
Pag E BEG ne) oh le Great SIC 
End Ne le. EG A SS ØEN hes Prop) 
on the) huser? ko) he to AE 
Auch BØ | 
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OC DA ion A Av + M 
Kollad Gon ho the fr b he. ves MEN 
ZE ne aL pepela O shore nc ER 
E ook k fen (esnonce, on by a 
LAON Bes DIE back Lo Permita SEN 
2 Fa iho, Ce DÅ hn om cet eu Kanen 
HU Jae græd Tere iti am, ANY a 


Ne TON le. See 9 C4 re so A. 


Fund) on É Fra, ii 
Ho Same. expe 


SA a ex pou i kacy 
ren ED coy ae nsf eke bolas 


Te Slaves Y Fm lina da Le L RA Eb) 
i, e AE 


re A AA IBAS LUCA Laa | Upi as ENOR 
darkne and ambiguity. Accordingly, - when © 
down, (tho? probably not very accurately,) i 


to be a Judgment upon the general queftion. z 
lt fets out with’ declaring, that the Court I 
the opinion of Sir Philip Yorke and Mr Tall to. 
from theft great lawyers, this was a natur: Yep 
Or it would be odd indeed to differ fro 


Out paying due attention to it. 
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AG: fe is next obferved, “ We feel the force lof the ine ; 

l du a confequences that will follow the decilion of ents le and 
Mo more was to be decided than that a matter could SAA ion.” If no 
y he had brought Into this country, out of it, without Shares negro, 
“dy Warranty MO; INCORVGITLGILGIES EOS; "confequences could Agee a SK 
the | qorth mebuontas ; and” therefore fuch a! remark would h SE SN 
Em gremrilens montas : Bur if the import of the determination ae + R 
Pet mater could carry a negro, he brought into this countr oui of it 
bee gant his will, the comfequences of it undoubtedly Bane ates 
Pa and therefore there was good reafon vo feel for them. °- y mate- 
Cala, The fublequent part of the opinion, in the fir place, dl in quefti- 


on the juftice of: flavery in Jamaica +>“:Só hish an aét of: dominion 
« mutt derive its authority, if anyfuch it has, from the law of the king- 
« dom where executed.” It next eftablifhes, that flavery is the 
creature of pofitive law : That it is odious, and mutt be taken ftrilly 
and that it cannot operate beyond) the territory of the law ich 
eftablifhed it; the confequence'of which pofitions to the prefent cafe is 
obvious: i ( ‘ fis IPOD sd aire HO 
There was but:one queftion before the Court, and that was, Whe- 


ar 


fhould be fent out of the country ” "Phe return: fet forth, that Somer- 
fett was the Slave of Charles Stewart, in confequence of a purchafe of 
him made in Virginia : That Stewart brought him with him into this 
country as a flave, not animo remanendi, but to ferve him:during his ftay 
in this kingdom, from which his intention was to depart after he had 
tranfaéted certain affairs. This certainly brought on the queftion, 
Whether Somerfett’s being a flave to Stewart in Virginia, would juftify 
his carrying him out of this country, after he had brought him into 
it. Accordingly this queftion is determined; for fo high an ad of do- 
mimm is found to be injultifiable, not from the warrant of a Judge beż 
in wanting, but becaufe it could have no authority, except the law 
“of the kingdom where executed ; and as a foreigner cannot be impri- 
oned here on the authority of any law exifting in his own country ; 
and as the law of this country did not permit fo high an act of domi- 
Dion, therefore the man mutt be difcharged. SØ 
sly s impoflible the judgment could have proceeded upon the cir- 
mance of Stewart’s having fpoke out what he intended to do je 
fett: For, if a Court ought to hinder the mafter, who has brought 
o OE : wad, when he avows the 
gro into this country, to fend him abroad, Heh ae OS, 
fe of felling him whee-there, it is a confequence that it ough e 
Ear ¿GOO o Il; becaufe, when he 
matter from fending him abroad at a Af Adaro, by be: 

Am a road, he has it in his power to fell ae og a A fit um, not 
ought into this country, has thereby 3 25 DB race title to every 


2 A 2 that he has ) 
E e and eat de 


mand 


ther-Somerfett fhould be remanded? or, im Other words, Whether he 


= 
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and'the interpofition of the courts of this count; i 
(ter from fending him abroad ; becaufe otherwife, hi 
fold abroad, may be defeated. DÅ | 

The purfuer {hall only add, that it 16 plain, Mr SRE 
underítood that judgment went againft him. upon the SORE Him 
for had he not thought fo, he certainly would bave appt loi; 


m o hinder 4. 
5 ne e < 
3 ight, Not o ie 


Cc 


ære 


. pest 
: e for a Warrant to recommit ed in, 
mediately to a Judg é the Negro, a 


b 
Ral aya. Ut he 
for f the authorities accumulated ab 
D , . À e : . - 

/ e S rine of the a ated above y 
Decdeclam Yom) The doctrit ST E ne 18 this, That p 
K y Lo the Common Law of France, Germany and England, every man a” 

[ie ARI fino in thefe countries is free, without diftinguifhing whether hos 
A o 5 


The} 


native or foreigner; or whether he was originally a flave in. anoth 
country. That the connection between a mother-country and its o 
lonies, in which flavery prevails, will not authorize the Judges of R 
mother-country to deviate from this principle: of the Common Law r 
favour of thofe who may incline to bring over negroes from the oh 
nies into the mother-country.;! and that if expediency {hall require 
that any encroachment be made upon the Common Law in this da, 
fped, the legiflature muft-interpofe and país a ftatute for that purpofe, 
This idea is founded in the principles of univerfal juftice. The Com- 
mon Law of Scotland therefore muft be the fame; and dince the le- 

` giflature of this country has paft no ftatute or Code Noir to infringe 
the Common Law with regard to this matter, the clear confequence is, 
that every negro, ‘as foon as he fets foot in Scotland, muft become a 
freeman. ; | 
This information has drawn out to a great length ; but as the caufe 
was not determined upon the hearing, and as the purfuer has every 
thing that is precious-to man at ftake, it was natural for him to ¿be 
anxious.—If judgment (hall be pronounced for him; He and his will 
i E ' yank with the inhabitants of this fortunate ifland, which, tho’ deftitute 
(¡UNO ~ of many natural advantages that Africa enjoys, is yet fo much happier 
| 2 than the reft of the world, in other re{pects, that he will have realon 
JE to be comforted, tho’ he muft for ever regret his having been torn, 
KE LE when a child, from his parents and native land. If judgment (hall 
| ae be pronounced againft him, he, and of courfe his family, mutt either 
be reduced to a ftate of bondage and mifery in this country, of which 
it has hitherto afforded no example, or tranfported to whence he Jatt 
came, atone ¿here for the vain effort he made to affert his liberty kere 
i | Befides, it sis not impoflible, as hinted in the entrance, but ghat kig 
$ decifion of this queftion may contribute, in fome degree, either a 
| fl abolifh or onfirm flavery in the Welt Indies. The decree of t i 
Mi Court Cannot, it is true, operate beyond its territory : But the ie 

TMD AUION of every Supreme Court, in fucha cafe as the prefent, m 

have fome influence on the opinions of men all the world over: 


ao : F ‘ In refpet whereof, Sc. N 
OTEN JO. MACLAURI™ 


ene’. 


e o a te ae 


EI E ERE 


